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Laws of Taxation. 



AN ACT concerning taxation, repealing all laws in conflict there- 
with, and declaring an emergency. 

[Approved Makch 6, 1891.] 

Section 1. Be It enacted hy the General Assembly o/poUsand 
the State of Indiana, That all taxes for the support of the MseweT*^^ * 
government of this State shall be assessed on polls and on 
property listed and valued in an equal and ratable propor- 
tion (except such stocks and other property as may be spe- 
cifically taxed) in the following manner, namely: The 
amount necessary and proper to be charged on each poll 
and on each hundred dollars' worth of property, for State 
expenditures and for school purposes, shall, from time to 
time, be fixed by law; and the amount to be charged on 
each poll and on each one hundred dollars' worth of prop- 
erty for county expenditui*es shall be determined by the 
Board of County Commissioners at their annual meeting 
in September. 

The CoDstitntion does not require a uniform method of valuation of 
property for taxation, but only such a method as will insure a Just valu- 
ation. Louisville, etc., R. R. Co. v. State ex rel., 25 Ind. 177. 

It is not necessary that the rate of taxation shall be uniform 
throughout the State, but it is only required that the rate of assessment 
and taxation shall be uniform and equal throughout the locality in which 
the tax is levied. Bright v. McCullough, 27 Ind. 223; Palmer v. Stumph, 
29 Ind. 329; Gilson v. Board, 128 Ind. 65. 

The right of the State to tax its citizens, and their duty to pay the 
same, does not rest upon contract, but is limited only by the fundamental 
law of the State. DePauw v. New Albany, 22 Ind. 204. 

Neither the United States nor a State can tax the machinery or 
agencies employed by the other In the exercise of Its governmental pow- 
ers and functions. State ex rel. v. Garton, 32 Ind. 1. 

The power of taxation is vested in the Legislature, and it has the right 
to provide for the rate to be assessed and the locality or district upon which 
the taxes are to be Imposed, and courts can not interfere with such legis- 
lative acts upon the ground that they impose oppressive taxes upon the 
taxpayers, so long as the Legislature keeps within the limits of Its 
authority and violates no express provision of the Constitution. Board, 
etc., et al. v. State ex rel. Brown, 147 Ind. 476. 

It Is a legislative power to select the subjects for taxation, and the 
Constitution Imposes the duty and limitation upon the Legislature of 



(3) 



^ 



ii* 



.t 



4 Laws of taxatIoj^. 

providing by law regulations or methods for a just valuation of all pro|>- 
erty, both real and personal, and where the Legislature does not pre- 
scribe such regulations as to any particular species of property such 
property can not be taxed. 8tate Board of Tax Commissioners v. Holi- 
day. 150 Ind. 216. 

Paid up non-forfeitable and partly paid up life insurance policies 
are not subject to taxation, as there is no statute providing any regula- 
tion for, or any manner of, assessing or valuing such policies. State 
Board of Tax Commissioners v. Holiday, 150 Ind. 216. 

Poll tax. gE(. 2. A poll-tax shall be assessed upon every male 

inhabitant of this State between the ages of twenty-ono 
and fifty years, and every person shall bo listed for his 
poll-tax in the township, town or city of his residence. 

A poll-tax is a lien upon the real estate of the person assessed with 
such tax. Isaacs v. Decker, 41 Ind. 410. 

Persons temporarily absent from the State, no matter for how long, 
do not lose their residence and are subejct to taxation here. Culbertson 
V. Board, 52 Ind. 361. 

What property Seo. 3. All property within the jurisdiction of this 
State, not expressly exempted, shall be subject to taxation. 

Property temporarily in this State awaiting shipment to the residence 
of the owner outside of this State is not subject to taxation here. 
Standard Oil Co. v. Bachelor, 89 Ind. 1; Herron v. Keeran, 59 Ind. 472. 

But where property is collected even though it may be at the point of 
final shipment, to await indefinitey the owner's pleasure or the rise of 
markets, or to undergo a partial process of manufacture, or for any other 
cause having no relation to the preparation for, or facilities or exigencies 
of, transportation, it will be held to have acquired a situs, making it sub- 
ject to taxation here. Standard Oil Co. v. Combs, 96 Ind. 179; Board, etc., 
V. Standard Oil Co., 103 Ind. 302. 

It is the credit, not the debt, to which value attaches and which Is 
taxable, and it makes no dilTerence, for the purposes of taxation, where 
the debtor lives or where the debt was contracted, provided, only, that 
the note or other evidence of the amount due the creditor is, itself, within 
the jurisdiction of the State. Buck et al.. Trustees, v. Miller, Treasurer, 
147 Ind. 586. 

Certificates representing moneys Invested In purchases at sales are 
property, and are taxable under the tax laws of this State, as are, also, 
Sheriff Sale Certificates. State ex rel., Goodman, Prosecuting Attorney, 
V. Halter, 149 Ind. 292. 

It Is within the legislative power to make money, stocks and choses 
in action outside of this State, and belonging to residents of this State, 
taxable in this State. Boyer v. Jones, 14 Ind. 354. 

Where notes or other choses in action are in this State temporarily, 
or in the hands of an attorney for collection, and the credits thereof are 
owned and held in another State by a non-resident of this State, the 
notes or bonds so owned and held can not be taxed here, although se- 
cured by liens on property in this State. Buck et al., Trustees, v. Miller, 
Treasurer, 147 Ind. 586. 

Where a business of buying and selling property, making loans and 
investments, and collecting and reloaning the money Is conducted, and 
the notes and mortgages so used are retained in thi-s State, they will be 
subject to taxation in this State, although the owner thereof may have 
his residence In another State, whether such business be conducted by 
him in person or by an agent. Buck et al., Trustees, v. Miller, Treasurer, 
147 Ind. 586. 

Evidence of debts held by non-residents of this State against a resi- 
dent of this State and secured by a mortgage on lands in this State, are 
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not within the jurisdiction of this State and are not taxable here. Senour 
V. Ruth, 140 Ind. 318. 

Where property is collected from one or more points, by any means 
of transportation, and is awaiting the necessary preparations and facili- 
ties for further transportation, it will be deemed to be in transit while so 
detained, and not liable to taxation. Board, etc., v. Standard Oil Co., 
103 Ind. 302. 

[1895, p. 21. In force February 23, 1895.] 

Sec. 4. For the purpose of taxation real property shall Realty 
include all lands within the State and all buildings and^®^°®^' 
fixtures thereon and appurtenances thereto excepting in 
cases otherwise expressly provided by law; personal prop- 
erty shall include all goods and chattels within the State, Personalty 
all ships, boats and vessels belonging to inhabitants of this defined. 
State whether at home or abroad, and their appurtenances; 
all goods, chattels and effects belonging to inhabitants of 
this State situate without this State, except the property 
actually and permanently invested in business in another 
State shall not be included; all indebtedness due to inhab- 
itants of this State above the amounts respectively owed by 
them whether such indebtedness is due from individuals 
or corporations, public or private, and whether such debtors 
reside within or without the State; all shares in corpora- 
tions organized under the laws of this State when the prop- 
erty of such corporations is not exempt or is not taxable to 
the corporation itself; all shares in banks organized in this 
State under any law of the United States, but in estimating 
the value of such shares deductions shall be made of the 
value of all real estate taxed to the bank; all shares in for- 
eign corporations except Xational Banks, owned by inhab- 
itants of the State; all moneys; all circulating notes of 
National Banking Associations and United States legal ten- 
der notes and other notes and certificates of the United 
States payable on demand and circulating or intended to 
circulate as currency; all annuities and royalties; all inter- 
ests owned by individuals in lands, the fee of which is in 
this State or in the United States, except as hereinafter 
provided. Property exempted from taxation by the laws 
of the United States shall not be included. Shares in cor- 
porations, all the propertj^ of which is taxable to the cor- 
poration itself, shall not be assessed to the* shareholder. 
Lands sold by the State, including lands forfeited to the Lands «oid 
sinking fund, the university fund and all other trust funds, t^ough^not^ 
though not granted or conveyed, shall be assessed in the ta^ed^^^ 
same manner as if actually conveyed. All lands reserved Lands 
to or for anv individual bv anv treatv between the United I?*® tT®^* ^J 

*' « t t ine L'nitGCi 

States and anv Indian tribe or nation shall be liable to ^^ij^tes taxed, 

* when 

taxation from the time such treaty shall have been con- 
firmed. 
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[1893, p. 12. In force January 31, 1893.] 



Property Sec. 5. The following property shall be exempt from 



exempt from 

taxation . taxation : 



First. The property of the United States and of this 
State. 

Second, The property of any county, city, town or 
township. 

Third, All lands granted for the use of the common 
schools, so long as the same shall remain unsold. 

Fourth. The personal property and real estate of every 
manual labor school or college incorporated within this 
State when used or occupied for the purpose for which it 
Avas incorporated, such real estate not to exceed three hun- 
dred and twenty acres. 

t/ 

Fifth, Every building used and set apart for educa- 
tional, literary, scientific or charitable purposes by any in- 
stitution or by any individual or individuals, association or 
incorporation, or used for the same purpose by any town, 
township, city or county, and the tract of land on which 
such building is situate; also the lands purchased with the 
bona fide intention of erecting buildings for such use 
thereon, not exceeding forty acres; also the personal prop- 
erty, endowment funds, and interest thereon, belonging to 
any institution, town, township, city, or county and con- 
nected with, used or set apart for any of the purposes afore- 
said. 

Sixth. Every building used for religious worship, and 
the pews and furniture within the same, and also the par- 
sonage belonging thereto and occupied as such, and the 
land whereon said building or buildings are situate, not 
exceeding ten acres, when owned by a church or religious 
society, or in trust for its use, also every cemetery. 

It is the policy of the State to subject all private property to taxa- 
tion, and statutes exempting property from taxation are strictly con- 
strued. Indianapolis v. Grand Master, 25 Ind. 518; Trustees v. Ellis, 38 
Ind. 3. 

The application of the rents of property to charitable uses will not 
entitle the rented property to be exempt from taxation. Indlanapoils v. 
Grand Master, 25 Ind. 518. 

Property devoted to the use of a private school is exempt from taxa- 
tion. Indianapolis v. Sturdovant, 24 Ind. 391; Common School v. McLean, 
8 Ind. 328. 

Lands and personal property of the Miami Indians reserved by the 
treaties of 1838 and 1840 are not subject to taxation. M-shing-go-me-sia 
V. State, 36 Ind. 310. 

Lands reserved by treaty to individual Indians are subject to taxa- 
tion. State ex rel. v. Board, 63 Ind. 497. 

When lands are purchased by the State under sales to enforce liens, 
such lands are not subject to taxation while the title is in the State. 
Groom v. State ex rel., 24 Ind. 255. 
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The Legislature can not exempt any property from taxation except 
when it comes within one of the classes mentioned in the Constitution. 
State ex rel. v. Indianapolis, 69 Ind. 375. 

Bonds and other evidences of indebtedness issued by the United 
States are not subject to State taxation. Whitney v. Madison, 23 Ind. 
331; Board v. Elston, 32 Ind. 27; Ogden v. Walker, 59 Ind. 460. 

Property of which a private corporation or an individual is the owner 
is subject to taxation, although occupied by a town or township for a 
public school. Travelers' Insurance Co. v. et al.. Supreme Court opinion 
delivered October 26, 1898. 

Paid up non-forfeitable and partly paid up life insurance policies are 
not subject to taxation, as there is no statute providing any regulation 
for, or any manner of, assessing or valuing such policies. State Board 
of Tax Commissioners v. Holiday, 150 Ind. 216. 

Sec. 6. If all or any part, parcel or portion of any Exception, 
tract or lot of land, or any buildings or personal property 
enumerated in the preceding section as exempt from 
taxation, shall be used or occupied for any other purpose 
or purposes than those recited in snid section, by reason 
whereof they are exempted from taxation, such property, 
part, parcel or portion shall be subject to taxation so long 
as the same shall not be set apart or used exclusively for 
some one of the purposes specified in said enumeration. 

Sec 7. In all cases where buildings or personal prop- Property 
erty shall be destroyed, in whole or in part, by unavoidable ^ebatef*'^' 
casualty, after being assessed for the year, and such loss is 
not covered by insurance, the County Auditor shall, upon 
sworn proof of such loss, allow a rebate of such proportion 
of the taxes for that year as that part of the year which 
shall remain, after such destruction, bears to the whole 
year. 

Sec 8. Personal property shall be listed for taxation Personal 
between the first day of April and the first day of June, ^""'^^' ''^'°- 
each year and with reference to the quantity and quality 
held or owned on the first day of April, in the year for ' 
which the property is required to be listed. 

If property is assessed for State and county purposes on the 1st day 
of April, and before June 1st the owner moves such property into a city 
it will be liable to a city assessment also. Hilgenberg v. Wilson, 55 
Ind. 210. 

Sec 9. The person purchasing or acquiring property, Owner oir 
whether real or personal, on the first day of April, in any ^^"^ ^^^' 
year, shall be considered as the owner on that day and shall 
be assessed and liable for the taxes of that year. 

The holder of the legal title is the owner of property for the purpose 
of taxation. Mullikin v. Reeves, 71 Ind. 281. 

Sec. 10. If a person die after the first day of April, in Executor or 
any year, without having given in the amount of his taxa- tl^atSr?when 
bles his executor or administrator, heir at law, or other per- ^ ^^®*' 
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son having charge thereof, shall give in the same as though 
such property had been in his possession on the first day of 
April of such year. 

[Acts 1897, p. 250. In force March 8, 1897.] 

Sec. 11. All personal property shall be assessed to the 
owner in the township, town or city, of which he is an in- 
habitant on the first day of April of the year for which the 
assessment is made, with the following exceptions: 
Personal First. All goods and chattels situated in some town- 

where. * ship, towu or city other than where the owner resides shall 
be assessed in the township, town or city where situated, 
and not elsewhere, if the owner or person having control 
thereof hires or occupies a store, mill, dock yard, piling 
ground, place for sale of property, shop, office, mine, farm, 
place of storage, manufactory or warehouse therein, for use 
in connection with such goods and chattels: Provided, 
That the procuring any such property to be manufactured 
upon contract shall be deemed the hiring of a mill or man- 
ufactory, within the meaning of this section. 

Second. All animals kept throughout the year in some 
township, town or city, other than where the owner resides, 
shall be assessed to such owner, or to the person in pos- 
session in the township, town or city where kept. 

Third, All shares in banks shall be assessed to their 
owners in the city or town where the bank is located. 

Fou7'th. Personal property of non-residents of the State 
shall be assessed to the owner or to the person having con- 
trol thereof in the township, town or city where the same 
may be, except that where such property is in transit to 
some place within the State it shall be assessed in such 
place. 

Fifth, The personal property of minors under guardian 
shall be assessed to the guardian in the township, town or 
city where the guardian resides, but shall not be assessed or 
taxed for city or town purposes unless the ward resides in 
such city or town, and the personal property of every other 
person under guardianship shall be assessed to the guardian 
in the township, town or city where the ward resides. 

Sixth. The personal property of the estates of deceased 
persons in the hands of executors, administrators or otlier 
persons shall be assessed to the persons in charge of such 
property in the township, town or city where the deceased 
last dwelt, until such property has been distributed to the 
heirs or other persons entitled thereto. If such decedent 
was a non-resident of the State, such property shall be 
assessed in the township, towu or city where situated. 
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Seventh. Personal property under the control of a 
trustee or agent, whether a corporation or natural person, 
may be assessed to such trustee or agent except as otherwise 
by law provided in the township, town or city in which such 
trustee or agent resides. 

Eighth, All personal property of any person situate 
upon, also all buildings situate and being upon the land 
of the United States, or of this State, or upon the lands of 
any county, township, town or city, shall be deemed per- 
sonal property for purposes of taxation and assessment, 
and shall be assessed as personal property to the o^vner or 
occupant thereof in the township, town or city to which 
said lands belong or of which they form a part, and such 
buildings shall be subject to sale for taxes in the same 
manner as herein provided for personal property: Pro- 
vided, however, It shall not be necessary to remove such 
buildings for the purpose of sale. 

Ninth, Personal property of non-residents of the State 
in the possession or under the control of any person or cor- 
poration as trustee, receiver, executor, administrator or 
guardian shall be assessed for State and county purposes 
only and in the county where the court is situated by which 
said trustee, receiver, executor, administrator or guardian 
was appointed or to which such trustee, receiver, executor, 
administrator or guardian reports. 

Tenth, Personal property in the possession of any per- 
son or corporation as trustee, receiver, executor, administra- 
tor or guardian shall be assessed for State and county pur- 
poses in the county where the court is situated by which 
said trustee, receiver, executor, administrator or guardian 
was appointed, or to which such trustee, receiver, executor, 
administrator or guardian reports. 

Shares or stocks In an incorporated company are deemed situate at 
the domicile of the owner for the purpose of taxation, Kvansville v. Hall, 
14 Ind. 27; Conwell v. President, etc., 15 Ind. 150; Madison v. Whitney, 
21 Ind. 261. 

Debts due to a resident of this State are taxable to him at the place 
of such residence. Foreman v. Byrus, 68 Ind. 247. 

Personal property in general is assessed where its owner resides, but 
the situs of such property, for the purpose of taxation, does not always 
or necessarily follow the domicile of the owner. Eversole v. Cook, 02 
Ind. 222; Buck et al., Trustees, v. Miller, Treasurer, 147 Ind. 586. 

The test as to where the right to tax property exists is Its place of 
location and use, the place where, if a security or obligation, it Is a 
credit, not where it is a debit. Buck et al.. Trustees, v. Miller, Treasurer, 
147 Ind. 586. 

All residents of a township on the first day of April, or at any time 
between that and the first day of June, the time when the Assessor is 
required to complete his assessment, are taxable in such township for 
their money and credits, owned on the first day of April, except where 
such persons became residents of such township after the first day of 
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April and were assessed for such money and ort'dits in the township from 
which they moved. State v. Reynolds, 108 Ind. 353. 

Par. 1. Property that has substantial and corporeal form must have 
an actual location, and is taxable at such location. Powell v. Madison, 
21 Ind. 335; Tousey v. Bell, 23 Ind. 423. 

Where a person resides in a town in this State, and his personal 
property belongs elsewhere, such town has no authority to assess taxes 
upon such property, and the collection of the same will be enjoined. 
Eversole v. Cook, 92 Ind. 222. 

Par. 4. The personal property of non-residents situate in this State 
Is taxable at the place of its location. Standard Oil Co. v. Combs, 96 
Ind. 179; Board v. Standard Oil Co., 103 Ind. 302. 

Par. 9. The funds of an insolvent mutual benefit assessment society 
in the hands of a receiver in this State are subject to taxation in the 
county where they are kept on deposit by such receiver, although the 
funds had been collected in other States in which the society also did 
business, and turned over to the Indiana receiver by order of their re- 
spective courts, and were to be distributed to claimants, many of whom 
were non-residents. Schmidt, Treasurer et al., v. Failey, Rec, etc., 148 
Ind. 150. 

Par. 10. The funds of an insolvent mutual benefit assessment society in 
the hands of a receiver in this State are subject to taxation in the county 
where they are kept on deposit by such receiver, although the funds had 
been collected in other States In which the society also did business, and 
turned over to the Indiana receiver by order of their respective courts, 
and were to be distributed to claimants, many of whom were non-resi- 
dents. Schmidt, Treasurer, et al., v. Failey, Rec, etc., 148 Ind. 150. 

Sec. 12. All corporate property, including capital stock 
and franchises, except where some other provision is made 
by law, shall be assessed to the corporation as to a natural 
person in the name of the corporation. The place where its 
principal office in this State is situated shall be deemed its 
residence, but if there be no principal office in the State 
then such property shall be listed and taxed at any place in 
the State where the corporation transacts business. - 

When not otherwise provided by law, the capital stock of corporations 
is taxed to the individual owners thereof. Whitney v. Madison, 23 Ind. 
331 (overruled In part, see 27 Ind. 338). 

Shares of stock In a corporation are regarded as personal property for 
the purpose of taxation. Seward v. Rising Sun, 79 Ind. 351. 

If the tangible property of a corporation represents the entire capital 
thereof, and such property Is returned for taxation, the capital stock Is 
not taxable, unless the value of the capital stock exceeds the value of 
such property, in which case the stock is taxable for such excess. Hy- 
land V. Brazil, etc., Co., 128 Ind. 335; Hyland v. Central, etc., Co., 129 
Ind. 68. 

Sec. 13. For the purposes of assessing property and 
collecting taxes, a co-partnership shall be treated as an in- 
dividual, and whenever the name of the owner or occupant 
of property is required to be entered upon the tax dupli- 
cate, if such property is owned or occupied by a co-partner- 
ship, the firm name may be used. A co-partnership shall 
be deemed to reside in the township, town or city where its 
business is principally carried on. Each partner shall be 
liable for the whole tax. 
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Sec. 14. Personal property in transitu shall be listed personal 
and assessed in the township, town or city where the own- t/anlf// ^^ 
er resides : Provided, That if such property is intended for 
a particular business, it shall be listed and assessed at the 
place where the property of such business is required to be 
listed and assessed. 

Personal property of a non-resident in this State, and awaiting ship- 
ment outside of the State, is not subject to taxation. Standard Oil Co. 
V. Bachelor, 89 Ind. 1. 

Property collected from different points and awaiting facilities for 
further transportation is deemed in transitu. Board v. Standard Oil Co.; 
103 Ind. 302. 

Where property of a non-resident is left in this State by direction 
of the owner for any purpose for an indefinite time before shipment, such 
property Is not deemed in transitu and is liable to taxation where located. 
Standard Oil Co. v. Combs, 96 Ind. 179; Board v. Standard Oil Co., las 
Ind. 302. 

Sec. 15. All persons, companies and corporations in this Water craft. 
State owning or controlling steamboats, sailing vessels, 
wharf-boats, barges and other water craft, shall be required 
to list the same for assessment and taxation in the county, 
township, town or city in which the same may belong, or 
be enrolled, licensed or registered, or kept when not en- 
rolled, licensed or registered. 

All water-craft are to be listed for taxation at the residence of the 
owner without regard to the situation of the property. Cook v. Port 
Fulton, 106 Ind. 170. 

Sec. 16. The personal property of banks or bankers. Bankers, 
corporate or unincorporated, brokers, stock jobbers, insur- j Jbbe^r^'etc.*'^ 
ance companies, hotels, livery stables, saloons, eating 
houses, ferries and mining companies, and all companies ex- 
cept companies specially provided for in this act, shall be 
listed and assessed in the township, town or city where 
&uch personal property is situated. 

Sec. 17. The personal property of gas and coke com- Gas, water and 
panics, natural gas companies, electric light companies, com^^aniea. 
water works companies, and hydraulic companies shall be 
listed and assessed in the township, town or city where the 
principal works are located; the mains, pipes and wires of 
such companies laid in or along roads, streets or alleys shall 
be listed as personal property in the township, city or town 
where the same are laid or placed. 

Sec. 18. The personal property of street railroad, plank street raii- 

1 1 1 , .1 1 •! • 1 n 1 road, road and 

road, gravel road, turnpike or bridge companies shall be bridge com- 
listed and assessed in the to^vnship, city or town where the p*°*®^- 
principal place of business is located. The track, road or 
l)ridge of such company shall be held to be personal prop- 
erty, and shall be listed and assessed in the township, town 
or city Avh ere the same is located or laid. 
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Sec. 19. Persons required to list property on behalf 
of others shall list it separately from their own, specifying 
in such case the name of the person, estate, company or 
corporation to whom it belongs. 

Sec. 20. The personal property of persons removing 
from one county, township, town or city to another, between 
the first day of April and the first day of June in any year, 
shall be listed and assessed in either place in which the 
owner is fii*st called upon by the Assessor. The owner of 
})ersonal property moving into this State from another 
State, between the first day of April and the first day of 
June, in any year, shall be listed for his poll and the prop- 
erty owned by him on the first day of April of such year, 
in the county, township, town or city into which he has so 
removed: Provided, That if such person has been assessed, 
jyid shall make it appear to the Assessor by the certificate of 
the proper authority in the place of his former residence, 
that lie is held for tax for the current vear in such former 
place of residence, he shall not again be assessed for such 
In case of doubt as to the proper place to assess 



vear. 



personal property, if the doubt arises as to different town- 
ships in the county, the Auditor shall determine the place; 
and if the doubt arises as to different counties, the Auditor 
of State shall determine, such determination shall be sum- 
marv and final. 

If a person is assessed outside of a city on April 1st, and moves into 
the city with the property assessed before June 1st, he will be liable 
to an assessment for city taxes. Hilgenberg v. Wilson, 55 Ind. 210. 

Realty, where Sec. 21. Real property shall be assessed in the place 
assessed. wlicre situatcd, and to the owner, if known; if not, then 
to the occupant, if any; and if there be no occupant, then 
as unknown. Property in the control of an executor, ad- 
ministrator, guardian or trustee shall be assessed to such 
executor, administrator, guardian or trustee. 
Sale of exempt Sec. 22. When real OvState is exempt from taxation in 
realty. ^j^^ hauds of tlic holdcr of the fee and the same is con- 

tracted to be sold, the amount paid thereon by the pur- 
chaser, with the value of the improvements thereon until 
the fee is conveyed, shall be held to be personal property, 
and be listed and assessed as such in the place where the 
land is situated. 
Nursery stock. Sec. 23. The stock of nurscries, growing or other- 
wise, in the lands of nurserymen shall be listed and as- 
sessed as merchandise. 
Deed held for ^EC. 24. AVlieu the dccd f or real estate is held for the 
security. payment of a sum of money, such sum so secured shall be 
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held to be personal property, and shall be listed and as- 
sessed as credits. 

Sec. 25. Every franchise granted by any law of this Franchise, 
State, owned or nsed by any person or corporation, and 
every franchise or privilege used or enjoyed by any per- 
son or corporation shall be listed and assessed as personal 
property. 

Sec. 26. Where bonds or stocks are now or may here- interest on 
after be exempted from taxation, the accrued interest Security, 
on such bonds or dividends on such stocks shall be listed 
and assessed, unless otherwise exempted, without regard to 
the time when the same is to be paid. 

Sec. 27. When personal property is mortgaged or Personalty 
pledged, it shall, for the purpose of taxation, be deemed the "^^''^^^s®*^- 
property of the person who has the same in possession. 

Sec. ^28. In cases of mortgaged real estate the mort- Realty 
gagor shall, for the purpose of taxation, be deemed the "mortgaged, 
owner until the mortgagee shall have taken possession of 
the mortgaged premises, after which the mortgagee shall 
be deemed the owner. 

Sec. 29. Every person who shall own or have in pos- 
session, or subject to his control, any personal property 
v/ithin this State, with authority to sell the same, which 
shall have been purchased either in or out of this State, 
Anth a view of being sold at an advanced price or profit, or 
which shall have been consigned to him from any place out Merchants, 
of this State for the purpose of being sold, at any place consignees, 
within this State, shall be held to be a merchant; and at 
any time when he shall be, in pursuance of this act re- 
quired to make out and deliver to the Assessor a statement 
of his other personal property, he shall, in like manner, 
make a statement of and list as merchandise all property 
held or owned by him appertaining to his business as a mer- 
chant, and, in addition thereto, attest, on oath or affirma- 
tion, the true cash value of all such property appertaining 
to his business as a merchant, including, with amount on 
hand, in actual possession, all amounts purchased, with a 
view to possession or profit. 

Merchandise purchased In this State with a view to be shipped to 
another State for sale is taxable in this State. Reiman v. Shepard, 27 
Ind. 288. 

Sec. 30. Every person who shall purchase, receive orjvianufac- 
hold personal property of any description for the purpose ^^^^^ 
of adding to the value thereof, by any process of manufac- 
turing, refining, rectifying, or by the combination of differ- 
ent materials, with a view of makii ■- a gain or profit by 



srs. 
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SO doing, shall be held to be a manufacturer, and he shall 
at all times, when, by virtue of this act he is required to, 
make and deliver to the Assessor a statement of the amount 
or value of his other personal property subject to taxation ; 
also, in like manner, state the value estimated, as provided 
in the preceding section, of all articles purchased, received 
or otherwise held for the purpose of being used, in whole 
or in part, in any process or operation of manufacturing, 
combining, rectifying, or refining, including the value of 
all manufactured articles on hand in actual possession or 
elsewhere held for sale, and in addition thereto attest on 
oath the true cash value of all such property appertaining 
to his business as a manufacturer, including manufactured 
articles. 



Transient 
persons. 



Engines and 
machinery. 



[Acts 1897, p. 99. In force March 1, 1897.] 

Sec. 31. Whenever at any time during any year, any 
transient person shall temporarily locate in any township, 
city, town or village for the purpose of selling or disposing 
of goods, wares, and merchandise, and shall offer to sell or 
otherwise dispose at wholesale or retail of any goods, wares 
or merchandise, it shall be the duty of the proper Assessor 
for the time being, of the place where such person shall 
locate, forthwith to call upon such person and demand of 
him the true value in monev of all his stock in trade, and 
in case such person shall neglect or refuse to return such 
value under oath within twentv-four hours after such de- 
mand, then it shall be the duty of such Assessor to deter- 
mine the same as in other cases, and in either case he shall 
forthwith return such valuation to the Auditor of the 
county, who shall cause the same to be entered at once on 
the current tax duplicate in the hands of the Treasurer, and 
to compute taxes thereon at the rate of assessment for State, 
county, township, and municipal purposes at which cur- 
rent taxes on such duplicates are assessed, in the same man- 
ner as omitted property of the first day of April last preced- 
ing is entered upon the duplicates and assessed, but without 
penalties for delinquencies; and shall cause such taxes to 
be collected immediately: Provided, hoivever, That in case 
such transient person show by proper Treasurer's receipts 
for taxes that all taxes for tte current year have been paid 
on such stock of goods by him in any other county in Indi- 
ana; in such event no assessment shall be made against such 
stock of goods, wares or merchandise, for that year. 

Sec. 32. Every person owning a manufacturing es- 
tablishment of any kind, and every manufacturer, shall 



LAWS OF TAXATION. • 15 

list as a part of his personal property, the value of all en- 
gines and machinery of every description used or designed 
to be used in any process of refining or manufacturing 
(except such fixtures as shall have been considered as a part 
of any tract, or real property), including all the tools and 
implements of every kind used for the purpose aforesaid. 

Sec. 33. Every person or company engaged in the busi- Pawnbroker, 
ness of receiving property in pledge or as security for 
money or other thing advanced to pawner or pledger, shall 
be held to be a pawnbroker, and shall, vat the time required 
by this act, return under oath the value of all property 
pledged and held by him as a pawnbroker on hand on the 
first day of April annually, and taxes shall be charged upon 
the true cash value of such property to such pawnbroker, 
the same as other property. 

Sec. 34. For the purpose of properly listing and assess- inspecting 
ing property for taxation and equalizing and collecting ^^^^^^'P^p®^^* 
taxes, the Township Assessor, County Assessor, County 
Auditor, Auditor of State, Boards of Review and Board of 
Tax Commissioners shall each have the right to inspect and 
examine the records of all public offices, and the books and - , 
papers of all corporations and taxpayers in this State, with- 
out charges; and they shall also have power to administer 
all necessary oaths or affirmation in the discharge of their 
duties; and it shall be the duty of all Assessors, and all 
other officers charged with the duty of listing property for 
taxation, or charged with the duty of collecting taxes, to 
give in writing all information they may acquire in refer- 
ence to the concealment of property from taxation by any 
person or corporation before mentioned to the Coimty Au- 
ditor, Auditor of State, or to the Boards of Review or Tax 
Commissioners. 

1. County Assessors, In searching for omitted property to subject it 
to taxation, have all the powers conferred on Township Assessors, County 
Auditors and Treasurers, in addition to those expressly given to such 
County Assessors. 

2. Under Section 8444, R. S. 1894 (Section 34, above), a County As- 
sessor has the right to inspect the books of a building and loan associa- 
tion to determine whether any stock therein has been omittted from 
taxation. 

3. He may enforce this right by mandamus proceedings against the 
association and its officers. 

State ex rel. John I). Morgan, County Assessor, Monroe County, v. 
The Real Estate Building and Ijoan Fund Association, etc. (Supreme 
Court opinion delivered Nov. 29, 1898, but not yet publi^ed in official 
reports.) 

State ex rel. Morgan. Delivered March 10, 1899. (Not yet pub- 
lished.) 

County Boards of Uevlevv have the right to inspect and examine the 
books and papers of banks and other corporations and taxpayers to de- 
termine whether any property has been omitted from assessment, and 
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estate. 



Public lands. 



Wabash & Erie 
Canal. 



Undivided 
realty. 



for such purpose may require an officer of such corporation to appear 
before such board and produce such books and papers, and to answer 
proper questions In relation thereto, and on refusal of such officer to 
comply with such order, he may be required by the mandate of the Cir- 
cuit Court to obey such order, and on his refusal to comply with such 
mandate, he may be punished for contempt. Satterwhite v. State, 142 
Ind. 1. 

Sec. 35. When real estate which is exempt from tax- 
ation, is leased to another whose property is not exempt, 
and the leasing of which does not make the real estate tax- 
able, the leasehold estate, and the appurtenances shall be 
listed as the property of the lessee thereof or his assignee, 
as real estate. 

Sec. 36. Government lands, canal lands, imiversity and 
school lands, purchased prior to the first day of April, shall 
be taxable for that year and annually thereafter. All school 
lands heretofore or hereafter sold shall be taxable from and 
after the sale and delivery of the certificate. 

Prior to the act of December, 1872, purchasers of school lands were 
not liable for taxes thereon until after they obtained conveyances. Willey 
v. Koons, 49 Ind. 272; Henderson v. State ex rel. 53 Ind. 60. 

Sec 37. All mills, manufactories, warehouses and 
other structures, with appurtenances and fixtures erected 
or placed upon any lands leased by the Board of Trustees 
of the Wabash and Erie Canal, shall be assessed to the 
lessees of such lands or their assigns, in possession of and 
occupying the same; but the lands or lots on which such 
mills, manufactories, warehouses or other structures are 
situate, shall be assessed to the owaiers thereof, and all locks, 
lands, dams, feeders, mill sites and water power and canal 
bed, with land appurtenant thereto, shall be assessed to the 
owners of said Wabash and Erie Canal, and for the purpose 
of valuation, the entire property in any township, shall be 
considered as an entirety, and shall be described in the as- 
sessment and in the tax duplicate as ^^The Wabash and Erie 
Canal." All the above described property shall be taxable 
from and after the sale of said property under the decree 
of the United States Circuit Court, in the case of Thomas 
K. Gapen v, Thomas Dowling et al. Nothing herein con- 
tained shall, in any way, prevent or interfere with the as- 
sessment of so much of said property as may lie in any city 
or town, by the city or town authorities for taxation for 
municipal purposes. 

Sec 38. The undivided real estate of any deceased per- 
son, not in control of an executor or administrator, may be 
listed to the heirs or devisees of such person, without desig- 
nating any of the heirs or devisees by name, until they shall 
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have given notice to the Auditor of the county or counties 
in which such real estate is situated, of the division of the 
same and the names of the several heirs or devisees, and the 
proportions allotted to each, and each heir or devisee shall 
be liable for the whole of such tax, and shall have a right 
to recover of the other heirs or devisees their respective pro- 
portions thereof, when paid by him, and interest thereon, 
and the lien for the proportion of taxes pai J on the different 
shares of the land shall vest in the person who pays the 
taxes. 

When teuants in common have not had the proper transfers made, 
their lands may be assessed and taxed without designating their separate 
interests, and purchasers at tax sales may enforce liens jointly against 
the owners. Jenkins v. Rice, 84 Ind. 342. 

Sec. 39. Whenever a division or partition has been Division or 
made, or other changes take place in the ownership of any p»^***°°- 
tract or lot of land, or any part thereof, by conveyance, 
sale, devise, or descent, the County Auditor on being satis- 
fied thereof, shall transfer the same on the last appraise- 
ment list, and apportion the same, and the valuation there- 
of, with all delinquent taxes, to the several owners. 

There must be a transfer of the legal title to lands before there Is a 
transfer for taxation. Mullikin v. Reeves, 71 Ind. 281. 

Sec. 40. Lands occupied by any person, not the owner Owner or 
thereof, shall be listed in the name of the owner, if known, ^^^"p*'*^- 
otherwise as the lands of unknown owners; and, for taxes, 
if paid by the occupant, he shall have his action against tlio 
owner, and a lien upon such lands until the same, with in- 
terest, is repaid to him. 

Sec. 41. When the lines between two townships divider When in two 
a tract of land surveyed differently from the congressional ^^^^^ *^*^' 
surveys, if listed to the owner thereof, he being a resident 
of either township in which a part of such tract of land 
may lie, or if listed to the occupant under the preceding 
section of this act, the same shall be listed in the township 
in which such owner or occupant resides; and in all other 
cases, the same shall be listed in the township in which the 
greater part thereof lies. 

Sec. 42. Whenever the real estate to be listed and as- Descript 
sessed can not be described by a congressional subdivision, ^®*^*^y- 
or by the number of lot or plat, the same shall be suffi- 
ciently described for the purpose of listing, assessing, col- 
lecting the tax thereon, and conveying the title thereto, 
when the same is sold for non-payment of taxes, by refer- 
once to any sufficient and intelligible description of such 
land, or lot, in the deed, mortgage, will, or other public 
2 — Tax Laws. 
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record of the county, substantially in the following man- 
ner, the number of acres, book and page, and place being 
changed to suit each particular case: 

^^Fifty acres in survey, Ko. 158, of Clark^s. grant, as de- 
scribed in deed book 64, page 219, of the Recorder's office 
of Clark County," and when no sufficient and intelligible 
description of such real estate can be obtained for such ref- 
erence by the Assessor or other officer listing such land, 
from the owner or public records of the county, such officer 
shall cause the C^ounty Surveyor to survey and plat such 
land and furnish him with siich description ; and a reference 
to such description in such survey, substantially in the fol- 
lowing manner, shall be sufficient description of such land 
for the purposes above mentioned: 

"Fifty acres in survey Xo. 100, of Clark's grant, as 
designated on the plat thereof made by the County Sur- 
veyor, on the day of ,18 " 

The cost of such survey shall be entered bv the Auditor 

« 1/ 

on the tax duplicate, and collected as a part of the tax on 
said land. It shall be sufficient to describe the real prop- 
erty assessed in the manner heretofore in use by initials, 
letters, abbreviations and figures. 

Lots and sub- Sec. 43. Whenever any tract of land has been platted 
into lots or subdivisions the description of any such lot or 
subdivision by reference to its number on said plat, and the 
number or designation of the plat, shall be a good, valid 
and sufficient description thereof, for the purpose of list- 
ing, assessing, collecting the tax thereon, and conveying the 
title thereto, when sold for the non-payment of taxes. 

Description of Se(\ 44. In entering personal property upon the proper 

personalty. ^^^ books for the purposc of taxation, it shall be a sufficient 
description of the same to use the words "personal prop- 
erty," and such phrase shall comprehend and embrace all 
species of personal property belonging to the party charged 
therewith, on the tax books, and no more specific descrip- 
tion or designation thereof shall be necessary. 

Affi.iavitof Sec. 45. Any person who, being called upon to list 

taxless person. . •J.^ i • j. j! .^ i • . . 

property, either on his own account or lor others, subject to 
taxation, claims to have none, shall be required by the As- 
sessor or other proper officer to make oath in writing to the 
truth of his claim in that behalf, and proper blank forms 
for such affidavit shall be provided, and such person shall 
be subject to the pains and penalties of perjury for a false 
oath. 
"Person" Se(\ 46. The word "person," as used in this act shall be 

lield to include and mean "firm," "company," "associa- 
tion," or "corporation." 
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Sec. 47. The Assessor shall list every dog over, the age Dogs, 
of six months within his township to the person owning, 
keeping or harboring the same/ and such person shall be 
charged on the duplicate one dollar if a male, and two dol- 
lars if a female dog, and the further sum of two dollars for 
each additional dog, beyond one ; which amounts so charged 
shall be carried to the column of total amounts, and col- 
lected as other taxes are collected: Provided, That nothing 
in this act shall be so construed as to repeal or modify any 
of the provisions of an act to provide for the taxation of 
dogs, etc., in force March 7, 1883, and an act to amend sec- 
tion 8 of said act of March 7, 1883, approved April 8, 
J885, both of which acts shall remain in full force and 
effect. (See act of March 6, 1897, Acts 1897, page 178.) 

Sec. 48. On the first day of April of each year, or as Blanks for list- 
soon thereafter as practicable, and before the first day of *°^ p^^p^f y. 
June, the Assessor shall call upon each person required by 
this act to be assessed, and furnish him or her with the 
proper blanks for the purpose, and thereupon such person 
shall make to such Assessor a full and correct description of 
all the personal property, of which such person was the 
owner on the first day of April of the current year, and 
such person shall also, at the same time, make separate, full 
and true statements in like manner, in writing, distinctly 
setting forth in each a correct description of all the per- 
sonal property held, possessed or controlled by him as exec- 
utor, administrator, guardian, trustee, receiver, partner, 
agent, attorney, president or accounting officer of a corpo- 
ration, consignee, pawnbroker, or in any representative or 
fiduciary capacity, and he shall fix what he deems the true 
cash value thereof to each item of property for the guid- 
ance of such Assessor, who shall determine and settle the 
value of each item, after examination of such statement, 
and also an examination under oath of the party. or of any 
other person, if he deems it necessary. In determining and Values, how 
settling such valuation, he shall be governed by what is the <*®^6'^°^*°®^- 
true cash value, such being the market or usual selling price 
at the place where the property shall be at the time of its 
liability to assessment, and if there is no market value, 
then the actual value. 

In making the valuation, annuities and royalties shall be Valuation or 
valued at their present cash value. For the purpose of JoyaTtle!-! '^"'^ 
making such statements, the person to be assessed shall re- 
ceive the proper blanks from the Assessor. 

The list of personal property must I)e sworn to by the owner of the 
property. State v. Reynolds, 108 Ind. 353. 
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Assessment lists properly made out are admissible In evidence. Palif- 
ter V. Hall, 75 Ind. 208. 

The schedule provided by the tax law controls In case of conflict 
with any other portion of that law. Wasson v. First National Bank, 
107 Ind. 206, 212; Orr v. Meek, 111 Ind. 40, 41. 

To constitute a valid assessment it must be made by the proper offi- 
cer. There must, at least, be some attempt toward an assessment, and a 
compliance with the law by some officer authorized to make the assess- 
ment. Evansville, etc., R. R. Co. v. Hays, 118 Ind. 214, 220. 

The Assessor and his deputies have authority, under the law, to ad- 
minister all necessary oaths in connection with tax lists. State v. 
Reynolds, 108 Ind. 353. 

While the person listing? property is required to place a valuation 
upon it, such valuation will be regarded only as a mere statement of 
opinion by him, and the assessor must determine and settle the value of 
each item himself. Flover v. Sherwood, 128 Ind. 495, 500. 

The taxable value of property is its fair cash value, a fair cash value 
being the market or selling price where the property shall be at the time 
of its liability to assessment, and if th^re be no market value, then it is 
the actual value that rules. Willis v. Crowder, 134 lud. 515. 

[1896, p. 21. In force February 23, 1896.] 

Interrogn- Sec. 49. The person called upon or required by the 

answered.* Assessor to list property shall answer in writing under his 
signature, the following interrogatories under oath, upon 
the^ proper blank form thereof to be furnished by the As- 
sessor who shall also administer the oath: 

Interrogatory One, Are you or were you on the first 
day of April of the present year the executor of the last 
will or the administrator of the estate of any deceased per- 
son, or guardian of the estate of any infant or person of 
unsound mind or the trustee of the property of any person, 
or the receiver of any corporation, association or firm, or 
the agent or attorney, or banker, investing loaning or other- 
wise controlling the money or other property of any other 
person residing in this State, or the president or accounting 
officer of any corporation, or a partner consignee or pawn- 
broker? If yes designate for whom you were then or now 
are acting in such representative or fiduciary capacity, and 
if you w^e or are now acting under the authority of any 
particular court, name the court and also state [to] what 
court you report. 

Interrogatory Ttvo. Have you before the first day of 
April of the present year either personally or through the 
agency of others caused all or any part of your taxable 
money or other property to be temporarily converted, either 
by sale, borrowing exchange or in an other manner into 
bonds or other securities of the United States not taxable, 
or any other property not taxable, with the intention to 
pay back return or exchange or sell back such property 
after you have made out your tax statement, for the pur- 
pose of evading the payment of taxes on such property; or 
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did you on or after the first day of April, of the present 
year, and before you saw this interrogatory, pay back re- 
turn or re-exchange or sell back such property for the pur- 
pose aforesaid? 

Interrogatory Three. If you have converted any of your 
money or property, or money or property of any other per- 
son, as required [inquired] of you, then state when the 
same was so converted or invented and the kind and the 
amount or value thereof. 

If persons purposely convert taxable property into non-taxable prop- 
erty to avoid taxation, a c?ourt of equity will not enjoin the collection of 
a tax assessed upon such non-taxable property. Ogden v. Walker, 59 
Ind. 460. (See Stilwell v. Corwin, 55 Ind. 433.) 

[As amended. In force March 6, 1899.] 

Sec. 50. Every person required by this act to make or Account of 
deliver such statement or schedule shall set forth an ac- pj«J?J^^| ^^ 
count of the property held or owned by him as follows: be set forth. 

PEESOXAL PROPEKTY— CKEDITS. 

First. All annuities and rovalties. 

Second. All bonds, notes, mortgages, accounts, de- 
mands, claims, and other indebtedness owing to such person 
whether such indebtedness is owing from individuals or 
from corporations, public or private, and whether such 
debtors reside within or without the State. 

Third. All bona fide indebtedness owing to such per- 
son which shall be held to mean notes and accounts only. 

PERSONAL PROPERTY— CHATTELS. 

First. All shares in banks organized in this State un- 
der any law of this State, or of the United States, and their 
full market value, after deducting the value of the real es- 
tate as taxed to the banks. 

Second. All shares in foreign corporations, other than 
banks, and their value. 

Third. All shares in other corporations, organized un- 
der the laws of this State, when the property of such cor- 
poration is not exempt by some law, or is not taxable to 
the corporation itself, and the cash value of such shares. 

Fourth. All moneys, including circulating notes of na- 
tional banking associations and United States legal tender 
notes and other notes and certificates of the United States 
payable on demand and circulating or intended to circulate 
as currency, and gold, silver and other coin. 
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Fifth. The valuo of all gold and silver plate, watehes, 
diamonds and jewelry. 

Sixth. The value of all household furniture and musi- 
cal instruments. 

Seventh. All patent rights describing them and giving 
the number of each patent and the value of each. 

Eighth. The number and kinds of domestic animals 
and their value. 

Ninth. All wagons, carriages and sleighs and their 
value. 

Temth. All mechanical and agricultural implements 
and tools and their value. 

Eleventh. All machinery not affixed to real property 
and its value. 

Twelfth. All ships, boats and vessels whether at home 
or abroad and their value. 

Thirteenth. All merchandise and stock in trade and its 
value. 

Fourteenth. All logs, timber, lumber, posts, ties, cord 
wood, staves or other felled or cut timber and the value. 

Fifteenth. All other goods, chattels and personal prop- 
erty not heretofore specially mentioned and their value, 
except property specifically exempt from taxation. 
Failure to Sec. 51. In every case where anv person shall neglect 

make state- j. . i *, iit *^ i i/?!* 

ineiit.ur or rcTuse to make out and deliver a sworn statement oi his 

reet stute"^**'^ property to the Assessor as required by this act, or if the 
Assessor's Asscssor sliall bc in doubt whether such statement is cor- 
duty. rect, such Assessor is hereby authorized and required to ex- 

amine on oath any other person whom he believes to have 
knowledge of the amount or value of any property owned 
or held by such person so neglecting or refusing; and such 
Assessor is authorized to set down and assess to such person 
such amount of personal property as he may deem just. 
Property con- Sec. 52. Whenever, from the answer to the second in- 
escape tax- tcrroffatorv on the schedule, and from the evidence before 
Lted." * lii"^> the Assessor is satisfied that the person required to 
list his property has, sifice the 1st day of April of the pre- 
ceding year, temporarily converted any part of his prop- 
erty into property not taxable, for the purpose of prevent- 
ing such property from being listed and of evading the pay- 
ment of taxes thereon, such Assessor shall cause such prop- 
ertv to be assessed at its true cash value. 

If persons purposely convert taxable property Into non-taxable prop- 
erty to avoid taxation, a court of equity will not enjoin the collection of 
a tax assessed upon such non-taxable property. Ogden v. Walker, 50 
Ind. 4G(). (See Stilwell v. Corwiu, 55 lud. 433.) 
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[As amended 18i)9. In force March 6, 1899.] 

Sec. 53. Before the first day of April of each year the When Auditor 

to iiAVd books 

County Auditor shall have in readiness for delivery to the ready for As- 
assessor the proper assessment books and necessary blanks ^®^^^'* 
for the assessment of all property, real and personal. The 
schedule, with affidavits thereto attached to be signed by 
the party, shall be in the following form, the names and 
places being changed to suit each person: The words, porm of prop- 
lvalue," "cash value," "true value," or "valuation," when- ^''^^ *''^- 
ever used in this act, shall be held to mean the usual selling 
price at the place where the property to which such term or 
terms are applied shall be at the time of assessment, being 
the price which could be obtained therefor at private sale, 
and not at force or auction sale. The party shall write the • 
word "none" after each item, whenever he has no property 
to assess as named in such item, and no item shall be passed 
without being answered. 
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SCHEDULE 



Of all property held by , of 

Township, County, Indiana, on the first day of April, 



• • • • • 



PERSONAL PROPERTY, CREDITS. 



a 



1 

2 
3 
4 
5 
6 



Descriition of Properi^. 



as 

> 



• »-> O) 

OS ao 



All annuities 

All bends 

All notes secured by mortgage 

All other notes 

All accounts ; 

All other amounts due me from any person, 
firm or corporation, except for moneys 
deposited with banks, corporations, firms 
or individuals 



Total credits due me * $ 

From the sum of the above credits I claim a deduction of 

the amount of mv bona fide indebtedness, as follows: 
Value of all notes owing by me , 



Name of Payee. 



Date of 
Maturity. 



c 

3 

O 

B 



$ 



Value of accounts owing by me $ 



Total bona fide indebtedness which should 
be deducted from my credits 



Leaving balance for which I should be assessed 
PERSONAL PROPERTY— CHATTELS. 



Money on hand or on deposit with banks, trust companies, 
corporations, firms or individuals, or subject to my 
order, check or draft, including circulating notes of 
national banking associations and United States legal 
tender notes and other notes and certificates of the 
United States, payable on demand and circulating, or 
intended to circulate, as currency, and gold, silver or 
other coin 



$. 
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SCHEDULE^-Continued. 



a 
J2i 



Description of Property. 



s- 


(3 


O «H 


O 


"^ 03 


• 1-4 






= >. 


p« 


13^ 


c« 


> 


> 



o 

CO 

cc 



3 
4 



5 
6 

7 

8 



9 
10 



11 
12 



13 
14 

le5 

16 
17 

18 
19 
20 
21 

22 

23 
24 
25 
26 

27 
28 

29 



30 
31 

32 
33 
34 



All money loaned by me and not already entered on this 
schedule 

All interest owing me and not centered on this schedule. . . 

All judgments and allowances in my favor entered in any 
court, and which I have not alre'ady entered on this 
schedule; also all legacies, bequests and other estates 
in expectancy 

All moneys invested in certificates of purchase at tax sales 

AH moneys invested in certificates of purchase at sheriffs' 
sales 

All moneys loaned to building, loan and savings associa- 
tions 

All shares of stock in any corporation formed outside of 
this State; and also all shares of stock in any corpora- 
tion formed in this State and conducting its business 
outside of this State 

Value of goods and merchandise on hand 

Value of all articles purchased, received or otherwise held 
for the purpose of being used, in whole or in part, in 
any^ process or operation of manufacturing, combining, 
rectifying or refining 

Value of manufactured articles on hand 

Value of manufacturing tools, implements and machinery 
(other than engines and boilers, which shall be listed as 
such) 

Value of agricultural tools, implements and machinery.. . 

Value of gold and silver plate and plated ware 

Value of diamonds and jewelry 

Value of household furniture and library 

Value of mechanical tools, law and medical books, surgical 
instruments and medicines 

Value of firearms 

Value of poultry 

Value of nursery stock '. . . 

Value of property such person is required to list as pawn- 
broker 

Value of property of companies and corporations other 
than property hereinbefore enumerated. 

Value oi property of saloon and eating houses 

Value of market garden products 

Value of home made manufactured products 

Value of slaughtered animals 

Every franchise and description and value 

Value of bricks, stone and all other building material on 
hand 

Number of steamboats, sailing vessels, wharf boats, 
canal boats, barges or other water craft, either 
within or without this State and value 

Number of patent rights and value 

Number of steam engines, including boilers, and 
value 

Number of fire and burglar proof safes and value . 

Number of typewriting machines and value ... 

Number of adding machines^ and value 



No. 
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SCHEDULE— Continued. 






Description of Property. 



a 

3 



O U 
""^ ce! 

03 O- 



hi 

2 CO 
« CO 



35 Number of typesetting machines, and value 

36 Number of cash registers, and value 

37 Number of telegraph instruments, and value 

38 Number of telephones, and value 

39 Number of billiard, pigeonhole, bagatelle and other 

similar tables, and value 

40 Number of pianofortes, and value 

41 Number of organs and other musical instruments, 

and value 

42 Number of sewing machines and knitting machines, 

and value 

43 Number of watches and clocks, and value 

44 Number of carriages, wagons, coaches, hacks, carts, 

drays, or other vehicles, and value 

45 Number of bicycles, tricycles, velocipedes, motor- 

cycles, and value 

46 Number of hoop-poles, and value 

47 Number of staves and heading and heading blocks, 

and value 

48 All cooperage material and merchandise, and value 

49 Number of horses, and value 

50 Number of mules, jacks and jennets, and value. . . . 

51 Number of cattle, and value 

52 Number of sheep, and value 

53 Number of hogs, and value 

54 Number of stands of bees, and value 

55 Number of cords of wood, and value 

56 Bushels of coal, and value 

57 Bushels of lime, and value 

58 Bushels of wheat, and value 

59 Bushels of corn, and value 

60 Bushels of rye, and value 

61 Bushels of oats, and value 

62 Bushels of potatoe's, and value 

63 Bushels of barley, and value 

64 Bushels of grass and clover seed, and value 

65 Bushels of flaxseed, and value 

6i) Bushels of fruit, and value 

67 Tons of hay, and value 

68 Tons of hemp, and value 

69 Pounds of beef, and value 

70 Pounds of bacon, and value 

71 Pounds of bulk pork, and value 

72 Pounds of lard, and value 

73 Pounds of wool, and value 

74 Pounds of tobacco, and value 

75 Pounds of hops, and value 

76 Pounds of maple sugar, and value 

77 Barrels of beet, and value 

78 Barrels of pork, and value 

79 Gallons of cider, and value 

80 Gallons of vinegar, and value 

81 Gallons of wine, and value 

82 GaHoDS of sorghum or maple molasses, and value . 
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SCHEDULE— Continued. 



B 



Descbiption of Propebty. 



a 



> 






83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 

99 
100 



Feet of lumber, and value 

Pounds of starch, and value 

Pounds of feed, and value 

Keams of paper, and value 

Pounds of pulp, and value 

Gallons of oil of all kinds, and value ' 

Number of scales, and value 

Number of yards of cloth, and value 

Number of yards of flannel, and value 

Number of blankets, and value 

Pounds of yarn, and value 

Tons of ice, and value 

Number of threshing machines, and value. . 

Number of corn shellers, and value 

Value of logs and timber 

Value of all other property not specified above, re- 
quired to be listed 

Male dogs owned or harbored by me 

Female dogs owned or harbored by me 



TO THE ASSESSOR. 

The following is a list of all persons in my family, and belonging to my town- 
ship, who are deaf and dumb, blind, idiotic, or insane, with their names, ages and 
sex, and also the names of the father, mother or guardian, and their postoffice 
address : 



Name. 


6 

be 

< 


Male or 
Female. 


Whether Deaf and 
Dumb, Blind, Id- 
iotic or Insane. 


Name of Father, 
Mother or Guar- 
dian. 


Postoffice 
address. 




































r f 


- 
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laws of taxation. 

State of Indiana County, ss: 

I, , being duly sworn, say, to the 

best of my knowledge, information and belief, the fore- 
going statement contains a true, full and complete list of all 
property held or belonging to me, and dogs owned, kept or 
harbored by me, on the 1st day of April including all per- 
sonal property, appertaining to merchandising, whether 
held in actual possession or only having been purchased 
with a view to possession or profit, and all personal property- 
appertaining to manufacturing, and all manufactured arti- 
cles, whether on hand or owned ^y me in all cases where I 
have been unable to exhibit certain classes of property to 
the assessor, such property has been fully and fairly de- 
scribed, and its true condition and value represented. That 
I have in no case sought to mislead the assessor as to either 
quantity or quality or value of property and that the de- 
ductions claimed from credits are bona fide debts for a con- 
sideration received, and do not consist in any part in bonds, 
notes or obligations of any kind given to any insurance 
company on account of premiums or policies, nor on ac- 
count of any unpaid subscriptions to any literary, scientific 
or charitable institution or society, nor on account of any 
subscription to, or indebtedness payable on capital stock 
of any company, whether incorporated or unincorporated; 
and I further swear that since the first day of April of last 
year, I have riot directly or indirectly converted or ex- 
changed any of my property temporarily for the purpose 
of evading the assessment thereof for taxes, into non-tax- 
able property or securities of any kind. I further swear 
that I have to the best of my knowledge and judgment 
valued said property at its true cash value, by which I 
mean the usual selling price, being the price which could 
be obtained for said property at private sale, and not at 
forced or auction sale. 



Subscribed and sworn to before me this day 

of 18 

Assessor. 

By Deputy. 

Taxpayers have a right to deduct from the demands due, and owing 
to, them the amount of their bona fide indebtedness. Matter v. Camp- 
bell, 71 Ind. 512; Flover v. Sheridan, 137 Ind. 28. 

If a taxpayer is improperly refused permission to deduct his indebted- 
ness from his credits, and pays taxes thereon under protest, he can re- 
cover such taxes. Indianapolis v. Vajen, 111 Ind. 240. 

"Money at interest" meaps pioney loaned. Wassoa v. First National 
Panli, 107 Ind. 206. 



•!rhe taxable value of property is its fair cash value, a fair cash value 
being the market or selling price where the property shall be at the time 
of its liability to assessment, and if there be no market value, then it 
is the actual value that rules. Willis v. Crowder, 134 Ind. 515. 

A failure to use the dollar mark (or any other similar sign) in front 
of the amount of the valuation of property in the assessment sheet does 
not render the assessment void; and this is especially true if it can be 
gathered from the entire assessment that the dollar mark was intended 
to be used but was accidentally omitted. Midland Ry. Co. v. State ex 
rel., 11 Ind. App. 433. 

In the assessment and taxation of National Bank stock, the owners 
thereof, if they have no other moneyed capital or credits from which to 
deduct their bona fide debts, are entitled to deduct them frojii the as- 
sessed value of such shares of stock, notwithstanding the provisions of 
the tax law of 1881. Wasson v. First National Bank, 107 Ind. 206; City 
of Indianapolis v. Vajen, 111 Ind. 240. 

The valuation entered in the column headed "valuation by party" 
on a tax schedule, is to be regarded as having been adopted by the 
as.sessor, except so far as a different valuation is entered In the column 
headed "valuation by assessor." Dubois v. Board, 4 Ind. App. 138. 

See opinion Supreme Court U. S. delivered Feb. 27, 1899, in case First National 
Bank y. Chapman, from Supreme Court of Ohio. 

Sec. 64. It shall be the duty, of the Assessor at the time Mutes, blind, 
of assessing property to ascertain and set down in tables *°**°®' *^^- 
prepared for that purpose, a list of all persons in their re- 
spective townships who are deaf and dumb, blind, idiotic 
or insane, setting forth the name, age and sex of each, also 
the names of the father, mother or guardian, and their 
postoffice address, and in addition the Assessor of the town- 
ship wherein the county poor house is located shall set down 
the number of the incurably insane who are kept therein, 
which list they shall return to the County Auditor at the 
same time they returh the list of property. The said 
County Auditor shall report the same to the Chief of the 
Bureau of Statistics at the time of making their returns 
of the list of property; and said Chief shall lay before the 
Superintendents of the Institute for the Education of the 
Blind, the Insane, Feeble-Minded and of the Deaf and 
Dumb copies of the lists so made. 

Sec 55. If any person or corporation shall give a false False state- 
or fraudulent list, schedule or statement required by this "^®"^' p®'^***^- 
act, or shall willfully fail or refuse to deliver to the As- 
sessor, when called on for that purpose, a list of the taxable 
property which he is required to list under this act, or shall 
temporarily convert any part of his property into property 
not taxable for the fraudulent purpose of preventing such 
property from being listed and of evading the payment of 
taxes thereon, he or it shall be liable to a penalty of not less 
than fifty dollars nor more than five thousand dollars, to 
be recovered in any proper form of action in the name of 
the State of Indiana, on the relation of the Prosecuting At- 
torney. The Assessor shall forthwith notify the Prosecut- 
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ing Attorney of such delinqnency or oflFense, and he shall 
prosecute such offender to final judgment and execution, 
and such fine when collected shall be paid into the County 
Treasury for the use of the county, and the Prosecuting 
Attorney shall receive ten per centum commission of all 
moneys so collected and paid in, and a docket fee of ten 
dollars, to be taxed and collected with costs in such actions. 
Absence from the township during the sixty days without 
design to avoid the listing, or sickness during such period 
sliall 1)6 a suflicient defense to such prosecution. 

This section is constitutional. Burgh v. State ex rel., 108 Ind. 132. 

Persons who violate the provisions of this section must be proceeded 
against as herein provided, and not by indictment. Durham v. State, 
116 Ind. 514; Durham v. State ex rel., 117 Ind. 477. 

As to necessary averments in a complaint under this section, see 
Burgh V. State ex rel., 108 Ind. 132; State ex rel. v. Laner, 116 Ind. 
162; Davis v. State ex rel., 119 Ind. 555; Warner v. State ex rel., 3 
Ind. App. 60; Swift v. State ex rel., 3 Ind. App. 285. 

The State has a separate action for each year a taxpayer gives a 
false or fraudulent list, schedule or statement, or fails or refuses to d(v 
liver to the assessor a list of taxable property which he is required to 
list. The State ex rel. Goodman, Pros. Atty., v. Halter, 149 Ind. 292. 

In an action to recover penalties for failure to list property for tax- 
ation for more than one j^ear, the cause of action for each year should 
be stated in a separate paragraph of complaint. The State ex rel. Good- 
man., Pros. Atty., v. Halter, 149 Ind. 292. 

In an action to recover the penalty provided by the above section, 
for failure to list property for taxation, the alleged fraudulent tax lists 
are not the foundation of the action and need not be filed with the com- 
plaint. The State ex rel. Goodman, Pros. Atty., v. Halter, 149 Ind. 292. 

A statute providing for the recovery of a penalty from a property 
owner who refuses to furnish a list for taxation, or who furnishes a 
false list of his property, is not unconstitutional because it provided that 
the penalty recovered shall be paid into the county treasury for county 
purposes, instead of the common school fund. State v. Indiana, etc., 
R. R. Co., 133 Ind. 69. 

A complaint which alleges that a taxpayer willfully failed and refused 
to deliver to the Assessor a list of his taxables, is sufficient to show that 
such taxpayer had a list on which to make a return, or could have ob- 
tained the same, and is sufficient in that respect. Gilliland y. State ex 
rel., 13 Ind. App. 651. 

One who fraudulently omits from the tax list returned by him money 
on deposit belonging to him, is liable to the pecuniary penalty of not 
less than fifty dollars nor more than five thousand dollars prescribed by 
the above section, which Is recoverable In an action In the name of the 
State, on the relation of the Prosecuting Attorney, and not by indict- 
ment. 108 Ind. 132; 116 Ind. 162; 116 Ind. 514; 117 Ind. 447. 

The offenses defined In the above section, and those defined by Sec- 
tion 2271, R. S. 1894, in relation to false returns of property for taxa- 
tion, are separate and distinct, the one subjecting the taxpayer to crim- 
inal prosecution and the other rendering him liable to a pecuniary pen- 
alty recoverable in a civil action. Durham v. State ex rel., 117 Ind. 477. 

A cause of action to recover the penalty imposed by Section 55, 
above, upon any person who gives a false and fraudulent list or state- 
ment of his taxable personal property, does not die with the taxpayer, 
but, under Section 284, R. S. 1894, survives and may be maintained 
against his personal representative. Davis v. State ex rel., 119 Ind. 55S. 
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Sec. 56. In every case where any person shall refuse Valuation by 
to make out and deliver to the proper Assessor the state- 
ment required under this act, or shall refuse to take and 
subscribe to any of the oaths or affirmations required by 
this act, the Assessor shall proceed to ascertain the number 
of each description of the several enumerated articles of 
property and the value thereof, and for this purpose he may 
examine on oath any person or persons whom he may sup- 
pose to have knowledge thereof, and such Assessor shall 
make a note of such refusal in a column opposite the per- 
son's name, and the County Auditor shall add to such val- 
uation when returned by the Assessor fifty per centum on 
the value so returned. 

Sec. 57. If any person required by the Assessor to give Penalty for 

• T • J J • 1 1 !• x* • refusal to 

e\adence, as provided m the preceding section, or m any answer As- 

case when interrogated by the Assessor as to any property Jogatories.^*^^ 

real or personal, of himself or others, shall refuse to bo 

sworn or affirm, or if having been sworn or affirmed, he 

shajl refuse to answer the interrogatories hereinbefore set 

out, or any other questions touching the subject of inquiry 

such person upon conviction thereof shall be fined in any 

sum not more than five hundred dollars, nor less than ten 

dollars, to which may be added imprisonment in the county 

jail not exceeding six months. 

Persons who improperly refuse to testify before the Assessor are 
liable under this section. Burns v. State, 5 Ind. App. 385. 

Sec. 58. When any person shall have been prevented Failure to 
from making and verifying bis statement by reason of sick- Sent by^rea- 
ness or absence from the county during the sixty days, and o^^Ssence."^'''' 
the Assessor shall have made a statement for him, he may 
at any time before the assessment of taxee thereon by the 
County Auditor, make, verify and file with the County 
Auditor the proper statement; but in such cases before the 
Auditor shall receive such statement the person making the 
same must add to the ordinary affidavit a statement to the 
effect that his failure to give to the Assessor such statement 
was occasioned by his sickness or absence, and if from ab- 
sence, that such absence was without design to avoid the 
listing of his property, and on the filing of such state- 
ment the Auditor shall correct the statement made by the 
Assessor. 

' [1895, p. 21. In force February 23, 1895.] 

Sec. 59. Every company, association or person not in- Special Btate- 
corporated for banking purposes under any law of this ™g|^broke^"^" 
State, or the United States, who shall keep an office or other ®*®- 
place of business, and engage in the business of lending 
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itioiiey, receiving money on deposit, buying or selling bul- 
lion bills of exchange, notes, bonds, stocks, or other evi- 
dences of indebtedness, with a view to profit, shall, between 
the first day of April and the first day of June of each year, 
make out and furnish to the Assessor a statement setting 
forth and showing with reference to the first day of April 
of the current vear: 

First, The amount of money on hand and the amount 
of money in transit. 

Second, The amount of funds in the hands of other 
banks, bankers, brokers or others, subject to draft. 

Third, The amount of checks or other cash items not 
included in any of the preceding items. 

Fourth. The amount of bills receivable discounted or 
purchased and other credits, due or to become due, includ- 
ing the accounts receivable, interest accrued but not due, 
and interest due and unpaid, and all notes secured by mort- 
gage; also the value of such bills receivable, notes and 
credits. 

Fifth, The amount of bonds and stocks of every kind 
and shares of capital stock of joint stock or other companies 
or corporations held as an investment or in any way repre- 
senting assets, showing those which are exempt from taxa- 
tion, if any, and also those subject to taxation and the 
amount of each; also, showing the value of such bonds, 
stocks and shares. 

Sixth, All other property appertaining to said business, 
other than real estate (which real estate shall be listed and 
assessed, as other real estate is listed and assessed under this 
act). 

Seventh. The amount of all deposits. 

Eighth. The aggregate amount of the above first, sec- 
ond and third items shall be listed as moneys; the aggregate 
value of the taxable property embraced in the above fourth, 
fifth and sixth items shall be listed the same as other simi- 
lar personal property is listed for taxation; and from the 
sum of such aggregate amount of said first, second and 
third items, and the aggregate value of said fourth, fifth 
and sixth items, there shall be deducted the amount of the 
above seventh item, and the amount remaining shall be 
listed for taxation. 

The above section requiring certain statements to be made by per- 
sons engaped in lending money, receiving money on deposit, etc., for 
the purposes of taxation, does not apply to companies or associations in- 
corporated for bnnliing purposes, but such corporations are required to 
make out lists or statements as required by Section 8471, R. S. 1894. 
(Sec. 61, Tax Laws.) Eaton v. Union, etc., Nat'l Bank, 141 Ind. 136. 
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Sr(\ 00. The shares of capital stock in any bank located sh»iies of 
within this State, whether organized under tlie laws of this rating of!^^ * 
State or of the United States, shall be assessed to the owner 
thereof in the township, city or town, where such bank or 
banking association is located and shall be taxed at the same 
rate as other personal property in the same locality is taxed, 
and with reference to its value on the first day of April of 
the current year. 

Shares of stock in incorporated companies are doemcd located at tlio 
domicile of the owner for the purpose of taxation. Kvansville v. Hall, 
14 lud. 27; Con well v. Tresident, 15 Ind. 150; Madison v. Whitney, 21 
Ind. 2«1. 

Shares of national banks are taxable when shares of State banks 
are taxable. Croph v. Tnttle, 27 Ind. 382; Wright v. Stlttz, 27 Ind. 338; 
Strader v. Manville, 33 Ind. Ill; Whitney v. Uagsdale, 33 Ind. 107. 

Sec. 61. The president, cashier or other accounting Bank state- 
officer of such bank, or banking association shall between ^^^^^ '^***®''- 
the first day of April and the first day of June of each year 
make out a statement, under oath, in duplicate, showing the 
number of shares comprising the capital stock of such bank, 
the name and residence of each stockholder, with the num- 
ber of shares owned by such stockholder in such bank, and 
shall affix what he deems the true cash value of each of 
said shares, and also, the true cash value of the entire capi- 
tal stock of such bank, or banking association, on the first 
day of April, and shall deliver one of such statements to 
the Assessor in the township wherein such bank or banking 
association is located, and the other to the Countv Auditor 
and siich capital stock shall thereupon be listed and assessed 
by the Assessor, and return thereof made in all respects the 
same as similar property belonging to other corporations 
and individuals. And whenever any such bank shall have 
acquired real estate or other tangible property the assessed 
value of such real estate or tangible property shall be de- 
ducted from the valuation of the capital stock of such bank. 
In making such statement of the true cash value of such 
shares, the credits shall be given and the bona fide indebted- 
ness of such bank deducted therefrom, as in the case of in- 
dividuals. The Assessor shall determine and settle the true 
cash value of each share of stock, after an examination of 
such statement, and also an examination, under oath of 
such officer if he deem it necessary; and in determining and 
fixing the true cash value of each of said shares of stock, 
he shall be governed by the market or usual selling price 
of such stock at private sale at the place where the bank is 
located; and, if there is no market value, he shall determine 
the actual A'alue, taking into consideration the surplus and 

3— Tax Law. 
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Auditor to 
compel bank 
statement, 
when. ■ 



individual profits, if any, just as he would with respect to 
other moneyed capital in the hands of individual citizens 
of the State. 

The Legislature has power to require the officers of national banks 
to make a list of the shares of stock of such basks for taxation. Whit- 
ney V. Ragsdale, 33 Ind. 107. 

The assessment of bank stock In the name of the bank instead of 
the stockholders will not effect the lien for taxes, nor relieve the owner 
from the payment of the tax. Small v. Lawerenceburgh, 128 Ind. 231. 

Real estate owned by a national bank, by the provisions of the stat- 
utes, State and national, as construed together, should be assessed for 
taxation as realty in the township where situated, and not as a part of 
the capital stock of the bank. Loften v. Citizens' Nat. Bank, 85 Ind. 341. 

Sec. 62. In case of the failure or the refusal of the 
president, cashier, or other proper accounting officer of such 
bank to make and return such duplicate statements within 
the time aforesaid the Auditor of the proper county shall 
summon such officer to appear forthwith before liim with 
the books of such bank or banking association; and said 
Auditor is hereby empowered to compel the attendance of 
said officers in obedience to such summons, and to examine 
them under oath and make such investigation at the ex- 
pense of such bank or banking association as may enable 
him to obtain the information provided for in the preceding 
section. 

If the Auditor falls to discharge his duty as required by this section, 
he may be compelled by mandate to do so. State ex rel. v. Hamilton, 
5 Ind. 310. 



Tax lien on 
shares. 



vahmti^on ^^^* ^^' ^^^ Couuty Auditor shall enter the valuation 

of such capital stock on the tax duplicate of the current 
year and shall compute and extend taxes thereon the same 
as against the valuation of other property in the same 
township, to\vn, or city. 

Sec. 64. Taxes assessed upon shares of bank stock shall 
become a lien thereon upon the first day of April of the 
current year, and such lien shall be in nowise affected by 
any sale or transfer of such stock. Such taxes shall be paid 
by the owner or holder thereof, in the same manner that 
other individuals or corporations pay their taxes, and sub- 
ject to the same penalties. 
Bank to retain Sec. 65. It shall be the duty of every such bank, or the 
when. ' managing officer or officers thereof after being notified in 
writing to do so by the County Treasurer to retain so much 
of any dividend or dividends belonging to such stockholders 
as shall be necessary to pay any tax levied upon their shares 
of stock respectively, until it shall be made to appear to 
such bank or its officers that such taxes have been paid and 
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any officer of any such bank who shall pay over or author- 
ize the paying over of any such dividend or dividends or 
any portion thereof contrary to the provisions of this sec- 
tion shall therebv become liable for such tax, or the bank 
may pay the tax due from any of its shareholders and retain 
the amount thereof with interest from any subsequent divi- 
dend. 

Sec. 66. Nothing in this act shall be so construed as Municipal 
to exempt from taxation for municipal purposes the shares ba^kuig asso- 
of capital stock of any bank or banking association organ- elwmpteS.^*^ 
ized imder the laws of this State or the United States, but 
all such shares of stock mav be assessed and taxed for all 
purposes at the same rate that other property is assessed and 
taxed in the same localitv. 

Bank storks are taxable for municipal purposes the same aa other 
property. I)e Pauw v. New Albany, 22 Ind. 204. 

Sec. 67. Every insurance company not organized un- Semi-annuai 
der the law^s of this State and doing business therein shall insu* ance "^ 
in the months of January and July of each year, report to companies, 
the Auditor of State under oath, of the President and Sec- 
retary the gross amount of all receipts received in the State 
of Indiana on account of insurance premiums for the six 
months last preceding, ending on the last day of December 
and June of each year next preceding, and shall at the time 
of making such report pay into the treasury of the State the 
sum of three dollars on every one hundred dollars of such 
receipts, less losses actually paid within the State, and any 
such insurance company failing or refusing for more than 
thirty days, to render an accurate [account] of its premium 
receipts as above provided and pay the required tax thereon 
shall forfeit one hundred dollars for each additional . day 
such report and payment shall be delayed, to be recovered 
in an action in the name of the State of Indiana on the re^ 
lation of the Auditor of State in any court of competent 
jurisdiction, and it shall be the duty of the Auditor of State 
to revoke all authority of any such defaulting company to 
do business within this State. 

[Sections 68, 69, 70 and 71 were repealed by aot of March 6, 1893.] 

Sec. 72. Every bridge company and ferry company not Report of 
organized under the laws of this State, and doing business ^^^^f" *°^ 
therein, shall betw^een the first day of April and the first company, 
day of June of each year, report to the proper Assessor of 
the county in which any part of the business of such com- 
pany is carried on, under the oath of the agent or superin- 
tendent of such company doing business in said county, the 
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i^oss amoimt of all inonoys received by siieli agent or su- 
perintendent on account of sTich company, and for the year 
then next preceding the first day of April of the current 
year, and failing or refusing to do so, such company shall 
forfeit and pay one hundred dollars for each additional day 
such report is delayed l)eyond the first of June, to be sued 
for and recovered as in the case of express, telegraph, and 
telephone companies: Provided^ Such report shall also 
contain a list of the tangible property of such company 
or corporation within the county, and the true cash vahie 
thereof. The amount of such gross receipts shall be re- 
ported by such Assessor to the County Auditor and shall 
bo by such Auditor entered, together with the true cash 
A^alue of such tangible property, upon the tax duplicate of 
the proper county, and the taxes so assessed shall be a lien 
upon the property of such companies until the same are 
paid. 
Report of Sec. 73. Every street railroad, water works, gas, manu- 

street railroad, /»,• •• i ^ \ ^ i-ii 

waterworks, lacturmg, mmmg, gravel road, plank road, savmgs bank, 
foctiSfngl insurance and other associations incorporated under the 
road,"piank^^^^ laws of this State (other than railroad companies and those 
bank ki^sur^^ heretofore specifically designated) shall, by its President or 
anceandother other, proper accounting officer, between the first day of 
April and the first day of June of the current year, in addi- 
tion to the other property required by this act to he listed, 
make out and deliver to the Assessor a sworn statement of 
the amount of its capital stock, setting forth particularly: 

First, The name and location of the company or asso- 
ciation. 

Second. The amount of capital stock authorized, and 
the number of shares in which such capital stock is divided. 

Third. The amount of capital stock paid up. 

Fourth. The market value, or if no market value, then 
the actual value of the shares of stock. 

Fifth. The total amount of indebtedness, except the 
indebtedness for current expenses, excluding from such ex- 
penses the amount paid for the purchase or improvement 
of property. 

Sixth. The value of all tangible property. 

Seventh. The difference in value between all tangible 
property and the capital stock. 

Eighth. The name and value of each franchise or privi- 
lege owned or enjoyed by such corporation. 

Such schedule shall be made in conformity to such in- 
structions and forms as may be prescribed by the Auditor 
of State. In case of the failure or refusal to make report, 
such corporation shall forfeit and pay one hundred dollars 
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for each additional day such report is delayed beyond the 
first 4^7 ^f June to be sned and recovered in any proper 
form of action in the name of the State of Indiana, on the 
relation of the Prosecuting Attorney, such penalty, when 
collected, to be paid into the county treasury. And such 
Prosecuting Attorney in every case of conviction shall be 
allowed a docket fee of ten dollars to be taxed as costs in 
such action. 

Sec. 74. Such statement shall be scheduled by the As- statement 
sessor, and such schedule with the statement so scheduled, ^^ ® " ® • 
shall be returned by the Assessor to the County Auditor. 
The Auditor shall annually, on the meeting of the Coimty 
Board of Review lay before said Board the schedule and 
statements herein required to be returned to him and said 
Board shall value and assess the capital stock and all fran- How valued, 
chises and privileges of such companies or associations in 
the manner provided in this act, and the said Auditor shall 
compute and extend the taxes for all purposes on the re- 
spective amounts so assessed, the same as may be levied on 
other property in such towns, cities or other localities in 
which such companies or associations are located. In all 
cases where the capital stock of any such corporation ex- 
ceeds in value that of the tangible property listed for taxa- 
tion, then such capital stock shall be subject to taxation 
upon such excess of value; where no tangible property is re- 
turned or found, and the capital stock has a value, it shall 
be assessed for its true cash value. But where the ca])ital 
stock or any part thereof is invested in tangible property, 
returned for taxation, such capital stock shall not be as- 
sessed to the extent that it is so invested. Every franchise 
or privilege of any such corporation shall likewise be as- 
sessed at its true cash value. Where the full value of any 
franchise is represented by the capital stock listed for tax- 
ation then such franchise shall not itself be taxed; but in 
all cases where the franchise is of greater value than the 
capital stock, then the franchise shall be assessed at its full 
cash value, and the capital stock in such case shall not be 
assessed. 

When the tangible property of a corporation exceeds in value the 
capital stock thereof, the latter is not taxable, but if the capital stock 
exceeds in value the tangible property, the excess in value of such 
stock is taxable. Hyland v. Brazil Co., 128 lud. 3U5; Hyland v. Central 
Co., 129 Ind. (58. 

No special notice need be given of the time and place of meetings 
of Tax Boards to assess the property of corporations when the law 
fixes the time and place of meeting. Hyland v. Brazil Co., 128 Ind. 3.3r); 
Hyland v. Central Co.. 129 Ind. 68. 

A County Board of lleview Is required to assess the capital stock 
of domestic corporations for taxatlou when such stock cxcc^ed the value 
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of the tangible property of the corporation, and the determination of 
such value is a question for sucli board, and if it malses a mistalce, tlie 
assessment is not tliereby rendered void and subject to a collateral at- 
tack. Jones V. Rushville Nat. Gas Co., 135 Ind. 595. 

This section (8492, R. S. 1894) provides that ''the Auditor shall an^ 
uually, on the meeting of the County Board of Review, lay before said 
board the schedule and statement" required to be made and delivered to 
the Assessor by corporations, and that the "board shall value and assess 
the capital stock." Held, that this is sufficient notice to the corporation 
that its capital stock will be valued. The act of March 9, 1889, does not 
apply to such a case. Kuntz v. Sumption, 117 Ind. 1; distinguished, Smith 
V. Rude Bros., etc., Co., 131 Ind. 150, 153. 
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Sec 75. In case of the failure or refusal of the person 
or persons, joint stock associations, companies or corpora- 
tions, their officers, agents or employes specified in the pre- 
ceding section to make and return the statements and re- 
ports therein provided for the Auditor of State shall make 
out such returns, statement^ and valuations from the best 
information he can obtain, and for that purpose he shall 
have power to summon and examine under oath any person 
whom he may believe to have a knowledge thereof. And 
he shall add to such valuation twenty-five per centum 
thereon. 

Sec. 76. Every person, company, or corporation o\vn- 
iiig, managing, operating or constructing a railroad in this 
State shall cause all taxable property, not including prop- 
erty specifically taxed, to be listed, with reference to its 
amount, kind and value, on the first day of April of the 
year in which it is listed. 

Sec. 77. Between the first day of April and the fii*st 
day of June, of the year eighteen ninety-one and at the 
same time in each year thereafter when required by the 
County Auditor, any person, company or corporation, so 
owning, managing, operating, or constructing a railroad 
shall make and file with the County Auditor of the respec- 
tive counties in which the railroad may be •located, a state- 
ment or schedule, verified by the oath of such person, or 
the President and Secretary of such corporation, showing 
the property held for right of way, and the length of the 
.main and all side and second tracks and turnouts, in such 
coxmty, and in each city or town in the county through, or 
into which the road may run, and describing each tract of 
land, other than a city or town lot through w^hich the road 
may nm, in accordance with the United States, or other 
surveys, giving the width and length of the strip of land 
held in each tract and the number of acres thereof. They 
shall also state the value of improvements and stations lo- 
cated on the right of way. New (companies shall make such 
statement in April next, after the location of their roads. 
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When such statement shall have been once made, it shall 
not be necessary to report the description as hereinbefore 
required, unless directed so to do by the County Auditor; 
but the company shall, during the month of April, annu- 
ally, report the value of such property, by the description 
set forth in the next section of this act, and note all addi- 
tions or changes in such right of way as shall have occurred. 

Sec. 78. Such right of way including the superstruc- Right of way, 
tures, main, side or second track and turnouts, turntable, nated and"^" 
telegraph poles, wires, instruments and other applicances, ^^s^'"*'^®^- 
and the stations and improvements of the railroad company 
on such right of way (excepting machinery, stationary en- 
gines and other fixtures, which shall be considered personal 
property) shall be held to be real estate for the purpose of 
taxation, and denominated ^^railroad track,". and shall be so 
listed and valued, and shall be described in the assessment 
thereof as a strip of land extending on each side of such 
railroad track and embracing the same, together with all 
the stations and improvements thereon, commencing at a 
point Avhere STich railroad track crosses a boundary line in 
entering the county, township, city or town, tending to the 
point where such track crosses the boundary line leaving 
such county, township, city or town, to the point of 
termination in the same, as the case may be, containing 
; acres, more or less (inserting name of county, town- 
ship, city or town, or boundary line of same, and number 
of acres and length in feet), and when advertised or sold 
for taxes, no other description shall be necessary to convey 
a good title to the purchaser. 

Under the laws of this State, the State Board of Equalization (State 
Board of Tax Commissioners) has exclusive authority to value and 
assess the railroad property denominated ''railroad track" and "rolling 
stock." Pfaff. V. Terre Haute, etc., R. R. Co., 108 Ind. 144, 147. 

The right of way, with the improvements upon it. Is to be valued 
and assessed as "railroad track." Pfaflf v. Terre Haute, etc., R. R. Co., 
108 Ind. 144, 147. 

The phrase "right of way" Is not limited to a strip of land of any 
definite width at all points on the line of a railroad, but includes lands 
and lots acquired for necessary side tracks and turnouts, and the im- 
provements thereon in the way of coal sheds, freight houses, water 
tanks, repair shops, roundhouses and the like. Pfaff v. Terre Haute, 
etc., R. R. Co,, 108 Ind. 144, 147. 

Sec. 79. The value of ^.^railroad track" shall be listed Value of raii- 
and taxed in the several counties, townships, cities, or towns ho^ Hated and 
in the proportion that the length of the main track in such ^**®^- 
county, township, city or town bears to the whole length 
of the road in this State, except the value of the side or 
second track, and all the turnouts and all station houses, de- 
pots, machine shops or other buildings belonging to the 
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road, which shall be taxed in the county, township, city or 
town in which the same are located, 
how ufted^and ^^^' ^^' "^^^ movablc property belonging to a railroad 
tAxe^' company shall be held to be personal property, and de- 

nominated for the purpose of taxation, ''rolling stock." 
Such rolling stock shall be listed and taxed in the several 
counties, townships, cities and towns in the proportion that 
the main track used or operated in such county, township, 
city or town bears to the length of the main track used or 
operated by such person, company or corporation, whether 
owned, operated or leased by him or them in whole or in 
part. 

The Legislature may provide that rolling stock shall be regarded ns 
real estate for the purpose of taxation. Railroad Co. v. State ex rel., 25 
Ind. 177. 

Personal prop- Sec. 81. All pcrsoual property of any railroad, ex- 
roadsl^^how ccpt that Specifically taxed and including the tools and 
assessed. material for repairs, machinery, fixtures and stationary en- 
gines, shall be listed and assessed in the county, township, 
• city or town, wherever the same may be, on the first day of 
April of each year. 
Real estate Sec. 82. All real estate of anv railroad companv other 

other tnn<n *' ** 

"railroad than that dcnominatoil '^railroad track," with all the im- 
assessed and })rovements tliercou, shall be listed as lands and lots, as the 
case may be, in the county, township, town or city where 
the same are located. In describing such real estate wher- 
ever a railroad company shall have made or makes and rec- 
ords a ])lat of any continguous lots or parcels of land be- 
longing to it, the same may be described as designated on 
such plat. 
List by rail- Sfx\ 83. Between the first day of April and the first 

road company i /• x ^ i "^ 

to County day 01 June oi each year every person, company or cor- 
shaii contain, poratiou, owuiug, constructing or operating a railroad in 
this State shall return to the County Auditor a list or sched- 
ule, verified by the oath of such person so owning, con- 
structing or operating, if an individual, or if a company or 
corporation by the oath of the Superintendent or Secretary 
of such company or corporation, which shall contain: 

First, A full and correct detailed inventorv of all the 
rolling stock belonging to, or leased, hired, used or operated 
by such company, and which shall distinctly set forth the 
number of locomotives and tenders of all classes, passenger 
cars of all classes, sleeping, chair, and dining cars, express 
cai's, baggage cars, horse cars, cattle cars, coal cars, plat- 
form cars, wrecking cars, freight cars, fiat cars, pay cars, 
Iminl cars, tank or oil cars, and all other kinds of cars, and 
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tlio tnio cash vahiu iiicrci^f on ilie first day of April of the 
current year shall be set opposite each of them. Such list 
or schedule shall also set forth the number of miles of main 
track on which such rolling stock is used in the State of In- 
diana. For the purpose of taxation such rolling stock leased • 
or hired from persons or corporations, other than railroad 
companies, shall be deemed the property of the railroad 
company leasing the same and for that purpose shall be val- 
ued at such proportion of the full value thereof as the time 
during which the same is used on such railroad during any 
year bears to the whole year. 

Second. Such list shall also contain a full and correct 
inventory of all the other personal property of such railroad 
company not specifically taxed, including the tools and ma- 
terials for repairs, the machinery, fixtures and stationary 
engines, and such property shall be classified and separated 
into the particular coimty, township, cities and towns, 
wherein tho same may bo on the first day of April, with the 
true cash value thereof, on the first day of April of the 
current year. 

Thirdl Such list shall also contain an inventory of all 
the real estate (other than that denominated "railroad 
track") owned by the said railroad company on the first 
day of April of the current year. Such property shall also 
be listed with reference to the amount, kind and value, on 
the first day of April of the year in which it is listed. 

Sec. 84. The County Auditor as soon as he receives Auditor's 
such list, shall return to the proper Assessor a copy of so^sseggo^r. 
much of said list as is contained in the second and third 
specifications thereof; and such property shall be listed and 
assessed by such Assessor. Such property shall be treated 
in all respects, in regard to assessment and equalization, 
the same as other similar property belonging to individuals, 
except that it shall be treated as property belonging to rail- 
roads, under the terms "lands," "lots" and "personal prop- 
erty." 

Whcro a railroad company returns a schedule and valuation of Its 
personal property to the County Auditor, and such Auditor submits the 
same to the Assessor to be assessed, the railroad company is not en- 
titled to notice before the Assessor can make the assessment at a greater 
valuation than that returned by the company. Chicago, etc., R. R. Co. 
V. John, Treasurer, etc., 150 Ind. 113. 

Where the personal property of a railroad company has been as- 
sessed by the Township Assessor, the Board of Equalization has no power 
to increase the assessment so made, and an action may be maintained to 
recover taxes paid under such wrongful assessment. Cleveland, etc., R. 
R. Co. V. Board, etc., 19 Ind. App. 58. 
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Sec. 85. At the same time that the lists or schedules 
as hereinbefore required to be returned to the County Au- 
ditor the person, company or corporation running, operat- 
ing or constructing any railroad in this State shall under 
the oath of such person, or the Secretary or Superintend- 
ent of such company or corporation, return to the Auditor 
of State sworji statements or schedules, as follows: 

First Of the property denominated "railroad track," 
giving the length of the main and side or second tracks and 
turnouts, and showing the proportions in each county and 
township, and the total in the State. 

Second, The rolling stock, whether owned or hired, 
giving the length of the main track in each county, and 
the entire length of the road in this State. 

Third. Showing the number of ties in track per mile, 
the weight of iron or steel per yard used in the main and 
side tracks, what joints or chairs are used in track, the 
ballasting of road, whether graveled, stone or dirt, the num- 
ber and quality of buildings or other structures on "rail- 
road tracks," the length of time iron or steel in track has 
been used, and the length of time the road has been built. 

Fourth, A statement or schedule showing: 

1st. The amount of capital stock authorized and the 
number of shares into which such capital stock is divided. 

2nd. The amount of capital stock paid up. 

3rd. The market value, or if no market value, then the 
actual value of the shares of stock. 

4th. The total amounts of all indebtedness except for 
current expenses for operating the road. 

5th. TJhe total listed valuation of all its tangible prop- 
erty in this State. Such schedule shall be made in con- 
formity to such instructions and forms as may b« prescribed 
bv the Auditor of State. 

Sec. 86. If any person, company or corporation own- 
ing, operating, or constructing any railroad, shall neglect 
or refuse to return to the County Auditor the statements 
or schedules required to be returned to them, the property 
so to be returned to them and assessed by the Assessors as 
above specified shall be listed and assessed as other prop- 
ertv. In case of failure to make returns to the Auditor of 
State, as hereinbefore provided, the Auditor of State, with 
the assistance of the C^ounty Auditors and Assessors when 
he shall require such assistance, shall ascertain the neces- 
sarv facts and lav the same before the State Board of Tax 
Commissioners. In ease of failure to make such statement, 
either to the Countv Auditor or Auditor of State, such 
corporation, company or person shall forfeit, as a penalty, 
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not less than one thousand dollars nor more than five thou- 
sand dollars, for each day's omission after the first day of 
June of each year, to be recovered in any proper form of 
action in the name of the State of Indiana on the relation 
of the Attorney-General, and paid into the State Treasury. 
Such Attorney-General shall conduct such prosecution and 
be entitled to ten per centum on the amount of judgment so 
recovered and paid in. 

Sec. 87. The Auditor of State shall annually on the Auditor of 
meeting of the State Board of Tax Commissioners lay be- ftetements^ 
fore said Board the statements and schedules herein re-^fTlxcSm? 
quired to be returned to him, and said Board shall assess missioners. 
such property in the manner hereinafter provided. 

The provisions of the act of March 6, 1891, being Sections 8494 to 
8506, R. S. 1894, providing for the assessment of railroads for taxation, 
and the provisions of such statute defining the powers and duties of 
the State Board of Tax Commissioners in connection with such assess- 
ment is a valid and constitutional enactment. Cleveland, etc., Ry. Co. 
V. Backus, 13S Ind. 513; Pittsburg, etc., Ry. Co. v. Backus, 133;, Ind. 625; 
Pittsburg, etc., Ry. Co. v. Backus, 154, U. S. 421. 

Sec 8S. The County Auditor shall enter the railroad County 
property of all kinds as listed for taxation upon the proper enter*rai*iroad 
tax duplicate, and shall enter the valuation as assessed, cor- te?dupficate? 
rocted and equalized in the manner provided in this act 
and against such assessed, corrected or equalized valuation 
as the case may require, the County Auditor shall compute 
and extend all taxes for which said property is liable. And 
the County Treasurer shall collect the taxes charged 
against said railroad property, and pay over and account 
therefor in the same manner as other taxes are collected and 
accounted for. 

Sec. 89. Building, Loan-Fund and Saving Associa- statements by 
tions shall be listed and assessed in the following manner: and*savTng?" 
Before the first day of June of each year, the secretary of associations, 
every building, loan and savings association shall file with 
the Auditor of the county in which such association was 
organized, a duplicate statement verified by said secre- 
tary, showing the amount paid into said association by 
shareholders upon shares of stock issued by it up to the first 
day of April preceding and then outstanding, and also the 
amount loaned up to said date, to shareholders, and secured 
by mortgage upon real estate listed for taxation. And the 
Auditor shall deliver said statement to the proper Assessor, 
who shall proceed to assess said association for taxation 
with the amount shown to have been paid into said associa- 
tion up to said first day of April upon outstanding shares 
of stock, less .the amount shown by the statement to have 



'-' 



44 



LAWS OF TAXATION. 



Klec'tion of 

Town.shii) 

Assessor. 



Terra of. 



Bond of. 



l)oen loaned to sharelioldors upon said mortgage security 
so listed for taxation, and neither said association nor the 
shareholders tlierein shall be liable to other taxation upon 
said shares of stock. 

It is settled law in this State that the stock in building and loan 
associations, whether paid up, prepaid, running or partly paid, or other- 
wise, is taxable at its true cash value. State ex rel. Morgan, County 
Assessor, v. The Real Estate Building Loan Fund Association, etc. 
Supreme Court opinion delivered Nov. 29, 1898; Harn v. Woodard, Su- 
preme Court opinion delivered April 19, 1898. (Neither of the above 
opinions has yet been published in the oflScial reports, but both will be 
found in the Daily Reporter and in the Northeastern Reporter.) See, also, 
Deniston y. Terry, 141 lud., 677. 

State ex rel. Morgan v. Workingmen's Building, Loan Fund and Sav- 
ing Association. Monroe C. C. (Decided March 10, 1899.) 

1. A building association and its officers can be compelled liy writ 
of mandamus to permit an assessor to examine its books for the purpose 
of listing for taxation property omitted l)y its owners. 

2. Any law which directly or indirectly exempts building association 
stock from taxation is unconstitutional. 

Sec .00. For the purpose of listing and assessing all 
properly for taxation there shall be elected at the township 
election in the year one thousand eight hundred and ninety- 
four, and every four years thereafter, in each township of 
the several counties in this State, an Assessor for such 
township, who shall hold his office for the term of four 
years from the first ilonday of August following and until 
his successor is elected and qualified. Within ten days after 
the beginning of his term he shall give bond, w^ith at least 
two good and sufficient freehold sureties, to the acceptance 
of the Countv Auditor, in the sum of three thousand dol- 
lars, payable to the State of Indiana and conditioned for the 
faithful and impartial discharge of his duties according to 
law and shall take and subscribe an oath or affirmation, to 
be endorsed on his bond, that he will faithfully, honestly 
and impartially discharge the duties of his office to the best 
of his skill and abilitv; and the bond so endorsed shall be 
depoftited with the County Auditor, and the said Auditor is 
lierebv authorized to administer the oath of office aforesaid. 
If such bond and oath are not given and filed in the County 
Auditor's office wnthin said ten days, the office shall be va- 
cant and the (^ounty Auditor shall at once fill such vacancy 
by appointment, and such appointee shall give the bond and 
take the oath as above required. And if from any other 
cause a vacancy should occur in said office in any township 
at any time, the County Auditor shall fill such vacancy by 
appointment, and the person so appointed shall qualify as 
herein recpiircd. All township Assessors last elected or ap- 
pointed shall continue in office until the next township elec- 
tion, and until their successors are elected and qualified un- 
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der this act, at the same rate and limit of compensation as 
herein provided. Persons holding the office of Township 
Assessor on the taking ellect of this act shall not be eligi- 
ble to said office at said township election in 1894; and here- 
after no person shall be eligible to the office of Township 
Assessor more than four years in any period of eight years. 
The oath of office to be tajcen by said Assessor and endorsed oath of. 
upon his bond shall be in the words following: 

State of Indiana, County of , ss. 

I, , do solenmly swear that I will sup])ort the 

Constitution of the United States, and the (Constitution of 
the State of Indiana, that I will faithfully, impartially, and 
honestly discharge the duties of my office as Township 
Assessor, particularly that I will assess all property assessed 
by me at its true cash value, as such value is defined in sec- 
tion 53 of the act concerning taxation, according to my best 
knowledge and judgment, so help me God. 



Sabscribed and sworn to before me this day of 

, 189—. 

, County Auditor. 

All Deputy Assessors shall be sworn in like manner. 

Sec. 91. Whenever a Township Assessor shall be un- ?^«'"\y_ 

/• .1.1 ASSGS-^orS. 

able to complete tlie duties required of him within the time 
designated by law, he may appoint one or more suitable 
and competent persons as deputies to assist him in making 
the assessment and he may designate the porticm of the 
township, town or city in which they shall act. Such depu- 
ties shall make their return to the proper Assessor. 

[1893, p. 299. In force March 4, 1893.] 

Sec. 92. For their services the Township Assessors Comi.ensntion 
shall receive as compensation two dollars per day for the *'^ ^'''''«^''"»'^^- 
time actually employed in the duties of their office, not ex- 
ceeding sixty days in any one year, to be paid to them from 
the County Treasury upon the warrant of the (^ounty Au- 
ditor, and they shall receive no extra allowance for their 
services. Their deputies shall also receive two dollars per 
day for each day they are actually employed, to be paid 
them in like manner: Provided, however, That in town- 
ships having a population of more than one hundred thou- 
sand, as shown by the last preceding United States census, 
the deputies that are necessarily engaged in the perform- 
ance of the office work of such office shall receive a compen- 
sation for such work of three dollars per day for each day 
they are actually employed, to be paid as provided in this 
section: Provided,, further,, Tliat nothing in this section 
shall be taken to alter or repeal any of the provisions of an 
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act fixing the salaries of County Commissioners, Township 
Assessors and Trustees, approved March 6, 1889. 

Sec. 93. The (bounty Auditor of each county shall, on 
or before the first day of April in each year in which realty 
is assessed, make out and deliver to the Assessoi's, by civil 
townships, lists of all lands, town and city lots entered on 
the duplicate of the preceding »nd present year, noting 
thereon all transfers which may have been made subsequent 
to the making out of such duplicate, and shall also enter 
thereon all new entries and other lands and city, town and 
village lots lying within his county which may come to his 
knowledge and not previously entered for taxation, and in 
so doing when a whole section, half section, quarter section 
or half-quarter section appears to belong to one owner, it 
shall be described in one description and shall be listed as 
one tract and when all the lots in one block appear to be- 
long to one owner they shall be described in one description 
and listed as one block; when several lots in the same block 
shall belong to the same owner, they shall as far as practi- 
cable be included in one description, and in making up the 
tax duplicates it shall be the duty of the County Auditors, 
as far as practicable, to preserve and perpetuate such con- 
solidated description, and it shall be the duty of said Audi- 
tor to furnish the Assessor with all blanks necessary in the 
discharge of his official duties, and he shall also, where the 
same have not been already prepared, prepare plats of each 
civil township of his county divided into sections and quar- 
ter sections, and grant and other governmental subdivi- 
sions, and deliver the same to him with said blanks, and it 
shall be the duty of said Assessor to designate in pencil the 
lands of each owner on such plats. When such platfs have 
been once prepared, they shall be carefully preserved by 
the County Auditor, to be used whenever practicable in 
future assessments. 
Owners to prive Sec. 94. The Asscssor shall call upon each and every 
list of lands. p^j.gQjj residing in his township for a list of all lands, city, 
village and town in-lots and out-lots, owned by such person 
or persons, lying within his township, which may be subject 
to taxation, which list shall particularly set forth the names 
of the owners, the number of acres of land in each triact, 
; lot, section or subdivision thereof, the range, township, sec- 

tion, quarter section, tract or lot, or part thereof, or the 
number of the entry, location or survey, as the nature of 
the general or particular survey may require. And if the 
same cannot bo described by the C^ongressional survey, then 
it shall be described by metes and bounds, so as to designate 
and identify the same or by reference to a sufficient and 
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correct description contained in some public record of the 
county, or by the number and designation as contained in 
some partition proceeding, identifying by book and page 
of record whenever practicable. When he makes such call 
he must notify the person, company or corporation, of their 
duty to make out and return such list within five days. If 
he deems it necessary to obtain an accurate description of 
any separate lot or tract in his township, he may require 
the owner or occupant to exhibit all the title papers he may 
have in his possession, and whenever the person called upon 
fails or refuses to furnish such list to such Assessor at his 
office or place of business within five days after being called 
upon, the Assessor shall make the list according to the best 
information he can obtain and for that purpose, he may 
examine under oath any person or persons whom he may 
suppose to have a knowledge thereof, and the County Au- 
ditor shall add to such valuation, when returned, twenty- 
five per centum on the value so returned. To enable the 
County Auditor to make such addition, the Assessor shall 
enter in his return, in a column provided for that purpose, 
opposite the name of every person, company or corporation, 
reipiired to list real estate, who has, after notice, failed or 
refused, to furnish the list required, these words, "Failed or 
refused after notice." 

Sec. 95. Real propertv shall be valued bv the Assessor ReaUy, how 
as follows: Lands and the improvements and buiklings^* 
thereon, or affixed thereto shall be valued at their full, true 
cash value, estimated at the price they would bring at a 
fair, voluntary private sale, not a forced or Sheriff's sale, 
taking into consideration the fertility of the soil, the vi- 
cinity of the same to railroads, macadamized roads, clay 
roads, gravel roads and turnpike roads, State or county 
roads, cities, towns, villages, navigable rivers, water privi- 
leges on the same, or in the vicinity of the same, the loca- 
tion of the route of any canal or canals, with any other 
local advantages of situation. In-lots and out-lots in all 
towns, cities or villages, with the improvements thereon or 
affixed thereto, shall be valued at their full cash value, as 
aforesaid, taking into consideration all the local advantages 
upon actual view of the premises. All lands and lots shall 
also be listed at such valuation, without taking into consid- 
eration any improvements, and this valuation, as well as the 
valuation with the improvements shall be set down in a 
proper column to be left for that purpose. 

Sec. 96. When a building or structure is located on Buiidinjron 
tlie right of Avay of any canal, railroad or other company, how valued^' 
leased or granted for a term of years to any other, the same 
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shall be valued at such price as such building or structure 
and lease or grant would sell at a private, voluntary s%le 
for cash. 

Sec. 97. In valuing any real property on which there 
is a coal or other mine, or stone or other quarry, the same, 
if the land and the mine or quarry are owned by the same 
person, shall be valued at such price as such property, in- 
cluding the mine or quarry, would sell at a private, volun- 
tary sale for cash. Where the mine or the (piarry is owned 
or leased by a person other than the owner of the land, 
such land shall be valued, exclusive of the mine or ([uarry, 
as other lands are valued, and the mine or quarry and all 
improvements and leasehold and ajipurtenances shall be 
valued separately from the land, according to the true cash 
value thereof. 

Sec. 98. For' the purpose of enabling the Assessor to 
determine the value of buildings and other improvements, 
he is hereby required to enter, after first making known his 
intention to the owner or occupant thereof, and fully ex- 
amine all buildings and structures of whatev^er kind, which 
are not by the laws of the State especially exempt from 
taxation. 

Sec. 99. The Assessor, in ascertaining or determining 
the quantity of land in the several tracts within his town- 
ship, shall be governed by the following rules: AVhenever 
the owner or person in whose name it is listed shall hold, 
by virtue of a 'deed from another ])arty, or from the State 
of Indiana, or by patent from the United States for Von- 
gress land, such deed Or ])atcnt, if the quantity be therein 
stated, shall be taken and received as evidence of the (]uan- 
tity in the tract described; but if such lands shall have been 
surveyed subsequent to the survey made by the United 
States, and it shall be proven to the satisfaction of the As- 
sessor that any such tracts of land contain a greater or less 
quantity than is described in the patent or deed under 
which said lands are held, then the Assessor shall charge 
the owner with the true quantity as ascertained by such 
sul)se([uent survey; if the owner or person in whose name 
any lands are listed within the French or Clark's grant, 
shall hold, under an original entry or survey, with or with- 
out patents thereon, it shall be the duty of the Assessor to 
require the said owners or holders to cause the same to be 
surveyed by the Comity Surveyor and to return the (]uan- 
titv under the certificate of said Survevor, attested l)v oath 
or affirmation, within ten davs after said owners or holders 
shall liavo hovu callcnl upon to li^t their lands for taxation, 
and if any such owner or holder shall refuse or negle<.*t to 
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survey and list his lands as herein provided, or if he, she 
or they bo non-residents of the township, then it shall be 
the duty of the Assessor to cause such lands to be surveyed 
and returned to himself, the expense of which survey shall 
be paid from the county treasury, and be by the Auditor 
of the county assessed against such lands in the succeeding 
vear, and collected in the same manner as taxes are col- 
lected thereon: Provided, That if any owner or holder of 
lands has had the same previously surveyed and shall pro- 
duce to the Assessor a certificate of the survev, other than 
that under the original entry of said lands, such survey 
shall be taken by the Assessor, or if the Assessor shall be 
satisfied from other competent evidence adduced to him 
under oath or affirmation that the quantity returned is cor- 
rect, and that no surplus exists in the original survey, he 
shall enter and return the same without further survey: 
Provided, That the Assessor may deduct from the value 
of such tract of land, owned by any person, the value of 
the amount of land occupied and used by any railroad, pub- 
lic highway or canal, at the time of such assessment. 

Sec. 100. In making out this list the Assessor shall Value, how 
place opposite to each tract of land or lot listed the value 
without improvements, and also in another column oppo- 
site the value of the improvements erected thereon or at 
fixed thereto. 

Sec. 101. Each Assessor shall, in a book to be fur- Assessor's 
nislied by the County Auditor, on or before the first Mon- contents?^ * 
dav in June in eacli vear, make out and deliver to such 
Auditor, a return of the real estate listed for taxation in 
his township, which return shall contain: 

First, The names, arranged in alphabetical order, of 
the persons in whose names the real estate of the township 
(except such as lies within the limits of any city, town or 
village) has been listed, and in appropriate columns oppo- 
site each name the description of each parcel of real estate 
listed in such name, and the value of such separate parcel 
as determined by the Assessor from actual view. 

Second, The names, arranged in alphabetical order, of 
the persons in whose name the real estate in each city, town 
or village, respectively, in such township, has been listed, 
and in appropriate columns opposite each name, the de- 
scription ,of each parcel of real estate listed in such name, 
and the value of each separate parcel as determined by the 
Assessor from actual view. In cases where the name of the 
owner of any parcel of real estate is unknown it shall be 
so rciiuT.cd. Enc'li parcel of real estate shall be described 

4 — Tax Law. 
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according to the Congressional or other survey, division or 
subdivision, or according to the recorded plat or subdivi- 
sion thereof and also in cases of parts of town lots by the 
number of feet along the principal street or streets upon 
which it abuts; and any description may be supplemented 
by reference to any public record of the county. 
Assessor and Sec. 102. Each Asscssor or Deputv Assessor shall take 
deputy's oath. .^^^ subscribe an oath, which shall 'be certified by the 
County Auditor, or other officer administering the same, 
and attached to the return which he is required to make to 
the County Auditor, in the following form: 

j^ , — ^ Assessor for the township of 

in County, in the State of Indiana, do sol- 
emnly swear that the return to which this is attached con- 
tains a correct description of each parcel of real property 
within said township, as far as I have been able to ascertain 
the same ; that the value attached to each parcel in said re- 
turn is, as I verily believe, the full and true cash value 
thereof, estimated agreeably to the rules prescribed by the 
law, particularly section 53 of the act concerning taxation; 
that in no case have I knowingly omitted to demand a 
statement of the description and value of all the* real estate 
which I am required by law to list, or in any way connived 
at any violation or evasion of any of the requirements of 
the law in relation to the listing and valuing of real estate, 
subject to all the penalties hereinafter prescribed in section 
255 of this act. 

Which return shall be kept at the office of the County 
Auditor for the inspection of any owner of property con- 
tained in such return. 
Memorandum Sec. 103. Before or at the time of making such return, 
to owner™^" the Asscssor shall leave with the owner or owners, or his, 
her, or their agent, if residing in the county, at his, her or 
their place of residence, a memorandum containing a de- 
scription and value of each tract, lot or parcel of land, con- 
taining the amount of which his, her or their real estate has 
been assessed, respectively, and of the time when the Board 
of Review for the county will meet for the purpose of hear- 
ing and determining grievances and to equalize taxes 
within the same. 
Quadrennial Sec. 104. The first asscssmcut of the real estate made 
in pursuance with the provisions of this act, shall be made 
in the year 1891, and a like assessment shall be made every 
four years thereafter, and the personal property shall be 
assessed at the same time such real property is assessed, 
and by the same person or persons, and each Assc^ssor may, 
when taking lists of personal property, correct all errors of 
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assessment of real estate which he may discover on the 
books, either in the name of the person to whom the prop- 
erty' is assessed by change of ownership or otherwise, or in 
the description of property. The Assessor shall annually 
thereafter also assess any real estate or improvement, found 
omitted and also note and list all changes found in im- 
provements on real estate, and make return thereof to the 
County Auditor as in-the year in which real estate is to bo 
assessed. 

Sec. 105. Each Assessor shall, on or before the first Tabular ii?t to 
Monday of June, annually, make out and deliver to the tor, contents. 
Auditor of his county, in tabular form and alphabetical 
order, a list or lists of the names of the several persons, 
companies or corporations in whose names any personal 
property, moneys, credits or other taxables shall have been 
listed, on which list or lists he shall enter separately, in 
appropriate columns opposite each name, the aggregate 
value of the several species of personal property and tax- 
ables required to be listed as attested by the person rcr 
quired to list the same or as determined by the Assessor 
making separate lists of persons residing out of any incor- 
porated city or town, and of any persons who are residents 
of an incorporated city or town. 

The columns shall be accurately added up. 

To such return shall be attached the following oath or 
affirmation, to be made by himself or his deputy, and cer- 
tified by the County Auditor or other officer administering 
the same: 

I, , Assessor for Township, 

County, in the State of Indiana, do solemnly swear (or 
affirm) that the value of all personal property, moneysj 
credits and other assessables, of which a statement has been 
made and attested by oath or affirmation of the person re- 
quired by law to list the same, is truly returned as set forth 
in such statement; that in every case where by law I have 
been required to ascertain the amount and value of per- . 
sonal property and assessables of any person, company or 
corporation, I have diligently, and by the best means in 
my power, endeavored to ascertain the true amount and 
value of such personal property and assessables, and that, 
as I verily believe, the full value thereof so ascertained by 
me and estimated by the rule prescribed by law, particu- 
larly by section 53 of the act concerning taxation, is set 
forth in the annexed return; that in no case have I know- 
ingly omitted to demand a statement of the description and 
value of personal property or of the amount of moneys 
and credits, or of the amount and value of other stocks or 
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bonds or other assessables, which any person is required by 
law to list; nor have I in any way connived at any viohi- 
tion or evasion of any of the requirements of law in relation 
to listing or valuing the personal property, moneys, credits, 
stocks or other assessables for taxation.. 

Sec. 106. When the returns of the Assessors are re- 
ceived, the County Auditor, if satisfied tlmt such Assessor 
has omitted any personal property, moneys, rights, credits, 
effects, stocks or real estate in his township which it was 
his duty to return, may, if he deems it expedient, authorize 
and require such Assessor to proceed to correct any error 
or omission- which may have occurred as aforesaid, and in 
such case such Assessor, shall within ten days after being 
so required and authorized proceed to correct such errors 
and omissions and make returns thereof to such County 
Auditor; but nothing herein contained shall authorize any 
Assessor to reduce the amount assessed against any person 
in his former return, or the Auditor may himself ascertain 
the value and add the same to*the assessment, and such 
County Auditor shall charge such person with the addi- 
tional amount, if any, returned by such Assessor. 

County Auditors can not increase the assessment of property as re- 
turned by Assessors, althougli the property is purposely undervalued. 
Williams V. Segur, 106 Ind. 368; Flover v. Sherwood, 128 lud. 495; Board 
V. Senn, 117 Ind. 410. 

Sec. 107. Before any addition is made to any city or 
town, the person making the same, before such plat is 
recorded, shall present the same to the County Auditor, 
who shall assess and apportion the true valuation of each 
lot or parcel of land described in such plat, in the same 
manner as other lots are valued, and thereupon such lots 
or parcels shall be entered on the tax list in lieu of the 
land included therein; but in making such valuation, re- 
gard shall be had to the next preceding valuation of the 
real estate, so that the said lots shall, as near as practicable, 
be equalized with adjacent lands and lots according to such 
valuation. 

On presentation of a plat under this section to. a County Auditor, he 
has the power to assess each lot as such for taxation, without regard to 
the former appraisement of the land. Eschenberg v. Board, 129 Ind. 
398. 



Omitted prop- Sec. 108. Whenever the Township Assessor, prior to 
duYy.S!''"'' the filing of his return with the County Auditor, shall dis- 
cover or receive credible information, or have reason to be- 
lieve that any real or porj^onal property has been omitted 
in the assessment of any year or number of years from the 
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listing and assessing, or from the tax duplicate, or that any 
person, company, or corporation has for any cause omitted 
to list any part of his, her, or their property, or has not 
returned the full value of thereof, or that the tax for which 
such property was liable from any cause has not been paid, 
or that any real estate, by reason of defective description 
thereof, has failed to pay taxes for any year, or number of 
years, he shall proceed to correct his list and add such prop- 
erty to the assessment, so that such property and the owner 
thereof may be charged with the proper amount of taxes 
thereon; but, before making such correction or addition, 
if the person claiming to own such property or occupying 
it, or in possession thereof, resides in the county he shall 
give the person claiming to own, or occupying or having 
in possession such property, notice in writing of his inten- 
tion to list such property, describing it in general terms, 
and requiring such person to^ appear before him at his office 
or place of business, at a specified time within ten days 
after giving such notice, to show cause, if any, why such 
property should not be listed and placed on the assessment 
book; and if the party so notified does not appear^ or if he 
appear and fail to show to any good and sufficient cause 
why such assessment should not be made, such listing shall 
be made and the particular years for which such property 
should be listed shall l)e noted. Such Assessor shall also 
file with the countv Auditor a statement in writing of his 
reasons for making such correction or assessment, and the 
facts or evidence upon which such reasons Avere based; the 
arrearages of tax which might have been assessed shall be 
charged against such person and property by the County 
Auditor. The County Assessor hereinafter provided for 
shall at any time during any year have the power and ex- 
ercise the duties in this section prescribed for Township 
Assessors. 

As to authority of Assessors relative to listing and assessment of 
omitted propertj-, see Saint v. Welsh, 141 Ind. 382. 

Sec. 109. A failure to complete or return an assess- irreKuiarities 
ment of property, real or personal, by the Township As- L^sUsments. 
i-essor within the time required by this act, or any informal- 
ity or irregularity in making the assessment, or in the tax 
lists, or errors of any kind therein, shall not vitiate the 
same, but the same shall be as legal and valid as if com- 
pleted and returned in the time required by law, and such 
informalities or irregTilarities may be corrected at any time 
after such return is made, and if any property is listed or 
assessed on or after the first day of June, and before the 
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return of the Assessor's books, the same shall be as legal 
and binding as if listed and assessed before that time, but 
nothing in this section shall be so construed as to release 
such Assessor from any penalty imposed upon him by law 
for his neglect or failure to make his return within the 
period prescribed by this act. 
Alphabetical Sec. 110. Each Assessor shall, at the time he makes 
piatu. * return of taxable property to the County Auditor, also 

deliver to him all the statements of property which he shall 
have received from persons required to list the same, ar- 
ranged in alphabetical order, corresponding with his list or 
lists, and sflso all the plats used in assessing real estate; and 
the Auditor shall carefully preserve the same in his office. 
Afls«e8Bor fail- Se^ m, jf gnv Assessor or Deputv Assessor shall fail 
party, penalty, or ucglcct to administer to any person by him assessed any 
oath required by this act to be administered, he shall forfeit 
and pay to the State of Indiana, for the use of the school 
fund, the sum of twenty dollars for each case of such omis- 
sion and neglect, which may be recovered by an action in 
the name of the State of Indiana on the relation of the 
Prosecuting Attorney, before any Justice of the Peace of 
the county, together with the costs of such action. 

[As amended 1899. In force on publication of laws of 1899.] 

Seo. 112. There shall be elected on the first Tnesdav 
after the first Monday in November, 1892, and every four 
years thereafter in each county in this State, one County 
Assessor, who shall possess the powers and perform the 
duties hereinafter specified, and no person shall be eligible 
for election more than twice in any term of twelve (12) 
years. Such (^ounty Assessor shall be a resident freeholder 
and householder of the county not less than four (4) years 
before the date of such election. Within ten davs after his 

t 

election, he shall give bond with two or more good and 
sufficient freehold sureties, to be approved by the County 
Auditor, in the sum of five thousand dollars ($5,000), pay- 
able to the State of Indiana, and conditioned for the faith- 
ful and impartial discharge of his duties, and shall take 
and subscribe to an oath or affirmation to be indorsed on his 
bond that he will faithfully and impartially and honestly 
discharge the duties of his office, which oath shall be in the 
form, as near as may be, of the oath of Township Assessors, 
as set out in section 90 of this act. Said bond shall be de- 
posited with the County Auditor, who shall administer the 
. oath indorsed thereon. If any vacancy shall occur in said 
office, the Board of County Commissioners shall fill the 
same at any regular (or) special session. Each County As- 
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sessor shall receive three dollars ($3) per day for the time 
actually employed in the duties of his office, to be paid out 
of the county treasury on ordo^' of the Board of (^ounty 
(commissioners, on his filing therewith an itemized state- 
ment duly verified, showing the time actually employed by 
him and the nature of his services: Provided, That in 
counties having a population of more than one hundred 
thousand, the County Assessor shall receive $1,800 per 
annum, to be paid out of the county treasury, and he shall 
keep his office open each and every business day during 
the year, and shall be authorized to appoint one deputy, 
w4io shall receive two dollars and fifty cents per day, to be 
paid out of the county treasury, upon proper allowance to 
be made by the Board of County Commissioners. When- 
ever any County Assessor shall have information that leads 
him to believe that any resident of his county has omitted 
or sequestered any of his property and not properly re- 
turned the same for taxation, and to enable him to fully 
investigate the same by examination of records and other- 
wise in other counties of this State and adjoining States, 
that it shall be his duty to communicate his information to 
the board of commissioners of his county, w^ho if satisfied 
that the information of said assessor will warrant the ex- 
pense, they may make an order directing him to visit such 
countv or counties to make such examination of records 
and otherwise, and Avhen so ordered he shall make such visit 
and examination and said board of commissioners shall al- 
low and pay to such assessor the actual expenses incurred 
by said assessor to be shown by his itemized and verified 
statement, accompanied by a voucher for such item of ex- 
pense. 

Sec. 113. As soon as such County Assessor has quali- Duties of 
fied, he shall receive from the County Auditor all returns Assessor, 
of real and personal property made by- the Assessors of the 
several townships of the county, together with all assess- 
ment lists, schedules, statements, maps, and other books and 
papers filed with the Auditor by said Township Assessors. 
It shall be the duty of such County Assessor to make a carer 
f ul examination of the tax duplicate of the county, and also 
of all other records and papers in the offices of the County 
Auditor, Treasurer, Recorder, Clerk, Sheriff and Surveyor, 
and to list and assess, at its true cash value, upon the proper 
Township Assessor's books and to the proper persons, all 
omitted assessable property, of every kind and nature what- 
soever, including tax certificates, mortgages, debts, judg- 
ments, claims and allowances of courts and legacies and 
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property in the hands of administrators, executors, guard- 
ians, assignees, receivers, trustees, and other fiduciaries. 
The valuation made on any omitted property by the County 
Assessor shall be entered in a separate column under the 
head of "Valuation by County Assessor" immediately after 
the column containing the valuation by the Township As- 
sessor in the several lists and returns of said Township As- 
sessors. The County Assessor shall have all the rights and 
powers given by law to Township Assessors for the exam- 
ination of persons and property, and the discovery and as- 
sessment of property, and making lists and returns of the 
same. He shall, on or before the first Monday after the 
4tli day of eTuly in each year, make returns to the County 
Auditor of all Township Assessor's books, returns, lists, 
schedules, maps, and otlier papers received by him from the 
Auditor, together with such additional lists, assessments, 
books and papers as he has made thereto; and all assess- 
ments so made by tlie (^ounty Assessor shall have the same 
force and effect as if made in the first instance by the Town- 
ship Assessor. It shall also be the duty of the County As- 
sessor, at any time during the year, to list and assess upon 
the proper Assessor's books in the office of the (^oimty 
Auditor any omitted property that he may discover and 
which should be assessed; and the same shall be placed 
upon the duplicate by the Auditor, and the taxes thereon 
extended and collected as in other cases. The County As- 
sessor is hereby authorized and required to advise and in- 
struct all Township Assessors of his county as to their 
duties under the law, and for this purpose he shall visit 
each Township Assessor during the months of April or 
May in each year. The County Assessor is also given all 
the powers hereinafter given to (^ounty Auditors and Treas- 
urers as to assessment of omitted property after the meet- 
ing and adjournment of the Board of County Review in 
each year, and all provisions of sections 142 and 182 of 
this act, as to notice or otherwise, so far. as applicable, 
shall apply to such assessment by the County Assessor as 
if the same were made by the County Auditor or the 
Deputy County Treasurer. On order of the (^ounty Commissioners, 

Assessors duly entered of record at any regular or special meeting 
of the Board, the County Assessor may appoint one or more 
deputies to serve such time, not exceeding thirty days in 
any one year, as the Commissioners shall direct, who shall 
have the same qualifications, possess the same powers and 
perform the same duties as the Assessor, subject to his con- 
trol and direction. They shall receive such compensation 



LAWS OF TAXATION. 



67 



as the County Commissioners shall fix, not to exceed two 
dollars per day. 

County Assessors have the same power to examine persons as to 
property for taxation as Township Assessors, and persons who refuse 
to answer are subject to the penalty provided by Section (8467) 57. 
Burns v. State, 5 Ind. App. 385. 

County Assessors are authorized to assess property for taxation that 
was omitted from assessment for years prior to the taking effect of the 
Acts of 1891, by which the ofllce of County Assessor was created. Saint 
V. Welsh, 141 Ind. 382. 

The employment of agents unknown to the law to discover and col- 
lect taxes on property which has escaped assessment is contrary to pub- 
lic policy. State ex rel. v. Illyes, 87 Ind. 405, 409. 

Before the assessment of omitted property by the County Assessor 
the property owner should have notice, but an appearance by such 
owner to resist the assessment will be sufficient to confer jurisdiction 
over him. Deniston v. Terry, 141 Ind. 677. 

The Assessor and his deputies have authority under the statute to 
administer all necessary oaths in connection with tax lists. State v. 
Reynolds, 108 Ind. 353. 

[1895, p. 74. In force March 1, 1875.] 

Sec. 114. There shall be an annual Board for the re- county Board 
view of assessments and the equalization of the valuation **^ ^®^^®^* 
of real and personal property in each county. Such Board 
shall be composed of the County Assessor, County Auditor, 
and County Treasurer, and two freeholders to be appointed 
by the Judge of the Circuit Court, who shall each be paid 
out of the county treasury, the sum of $3 for each and 
every day while they are acting as members of said Board. 
The County Assessor shall be President and the County 
Auditor Secretarv of said Board, which shall be known as 
the ^^County Board of Review." The Board shall meet for Time of 
assessment, review and equalization of taxes at the room "^®®^^'^*^' 
of the County Commissioners, in the Court House of each 
county on the third Monday in June annually. Two weeks' 
previous notice of the time, place and purpose of such meet- 
ing shall be given by the County Auditor in some news- 
paper of general circulation, printed and published in the 
county; or if no newspaper be published in the county, 
then by posting up notices in three public places in each 
township in the county. Such Board shall have the power Powers aad 
to hear complaints of any owner of personal property, ex- ^"^^®s- 
cept "railroad track'' and "rolling stock" of railroads, to 
equalize the valuation of property and taxables made sub- 
sequent to the preceding first day of April and to correct 
any list of valuation as they may deem proper. It shall 
also have the power to equalize the valuation made by the 
Assessors, either by adding to or deducting therefrom such 
sums as are necessary to fix the assessment at the true cash 
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value. In all cases where the County. Board deems it neces- 
sary to add omitted property, or to increase the valuation 
thereof by the Assessor, the County Auditor shall cause 
the names of the persons to whose list property is to be 
added or the valuation of whose property is to be increased, 
to be inserted in the notice hereinbefore provided for; or 
such Board may, at its option, cause to be served upon the 
person to whose list property is to be added, or the valuation 
of whose property is to be increased, a written notice that 
it is proposed to revise or correct his list, but such notice 
need not specify the particulars in which it is proposed to 
revise or correct the list or returns, nor shall it be neces- 
sary to specify particularly in the published notice, but it 
shall be sufficient in any or all such notices to state gener- 
ally that it is proposed to correct or revise the returns, list, 
statement or schedule of the person or persons named; 
when such notice or notices are ordered by said Board to 
issue, they shall be served by such County Assessor. In 
case such County Assessor neglects to serve the written 
notices herein provided for, they shall be issued by the 
Auditor to the Sheriff of the county, who shall serve the 
same at least three days before the matter comes up for 
hearing. In case the Board adjudges that the returns, 
statement or schedule list shall be revised or corrected by 
adding property thereto, or by increasing the valuation of 
any property therein described, the taxpayer whose list, 
retiirn, statement or schedule it adjudges, shall be revised 
or corrected as aforesaid, shall be liable for all costs oc- 
casioned by such revision or correction. The Board shall 
correct all errors in the names of persons, in the description 
of property upon said list, and in the assessment and valua- 
tion of property thereon, and shall cause to be done what- 
ever else may be necessary to make said lists and returns 
of assessments comply with the provisions of this act. It 
shall pass upon each valuation, and may, on sufficient cause 
being shown, or on its own motion, correct the assessment 
or valuation of any property in such manner as will, in its 
judgment, make the valuation thereof just and equal, and 
enter the valuation, when so changed by it in a separate 
column. A majority of said Board shall constitute a quo- 
rum for the transaction of business, and may decide any 
question. Before entering upon their duties the members 
of the Board of Review shall each take and subscribe an 
oath for the faithful and impartial discharge of their duties 
as members of said Board, which oath shall be administered 
by the Auditor to the Assessor, Treasurer and freeholders, 
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and by the Assessor to the Auditor, and shall be filed with 
-the Auditor, and shall be in the form following: 

State of Indiana, County, ss : oatH of Board. 

I, , do solemnly swear that I will 

support the Constitution of the United States, and the (Con- 
stitution of the State of Indiana, and that I will faithfully 
and impartially discharge my duty as a member of the 
Board of Review for said county; that I, will, according to 
my best knowledge and judgment, assess, review and equal- 
ize the assessment of all the property of said county, and 
that I will in no case assess any property at more or less 
than its true cash value, as such value is defined by Section 
53 of the act concerning taxation, so help me God. 



Subscribed and sworn to this. . . .day of , 189. . . 



lew. 



At such meeting the Couflty Auditor shall submit to Reports by 
the Board of Review the assessment list of the county as AudUor and 
returned by the Township Assessors and added to and re- ^^^®^**®'- 
turned by the County Assessor for the current year, and 
the Board shall proceed to examine and review the saitie. 
In addition to his other duties, it will be the duty of the 
County Assessor to report to the Board of Review for tho 
action of the Board all corrections and changes in the re- 
turns and assessments of the Township Assessor, which in 
the judgment of the County Assessor, ought to be made. 
The Board of Review will consider and act upon all recom- Further fiuties 
iiiendations made by the (^ounty Assessor, and will also, of Re?^'^^*^**^ 
its own motion or on sufficient cause being shown by any 
person, add to the assessment lists the names of persons, 
the value of personal property and the description and 
value of real estate liable to assessment and omitted on 
said lists. The Board shall correct all errors in the names 
of persons, in the descriptions of property upon said lists 
and in the assessment and valuation of property thereon, 
and shall cause to be done whatever else may be necessary 
to make said lists and returns of assessments comply with 
the provisions of this act. The Board shall pass upon each 
valuation, and enter the valuation as fixed l3y it, in a sep- 
arate column. The list, as prepared by the Assessors, shall 
stand as approved and adopted as the act of the Board of 
Review, except as changed by a vote as herein provided. 
The Board may, on sufficient cause being shown or on their 
own motion, correct the assessment of valuation of anv 
property in such manner as will in their judgment make 
the valuation thereof just and etjual. To tliat end tho 
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Board may examine, on oath, any person touching the mat- 
ter. Any member of said Board may administ^^r such oath. 
Said Board is hereby given full power to send for persons 
and papers and to compel witnesses to answer imder oath, 
touching any question concerning the assessment and valu- 
ation of property. The Sheriff of the county shall serve 
all process not served by the County Assessor, and obey all 
orders of said Bo^rd. Nothing, however, in this section 
shall be taken or construed to authorize the Board to assess 
any property at more or less than its true cash value as the 
same is defined in Section 53 of this act. Where it appears 
from the returns of the Assessors or from the corrections 
made in said return by the Board, that any property owner 
has bona fide indebtedness, the same shall be deducted from 
the amount of his credits, listed in the county, and he shall 
be assessed only on the residue of his credits, which residue 
shall be fixed by the Board of Review. 

A Board of Review must meet and organize as tlie law requires, or its 
acts will be void. Hyland v. Brazil, etc., Co., 128 Ind. 335. 

County Boards of Review have no power to change the valuation of 
property for taxation without notice to the property owner. Kuntz v. 
Sumption, 117 Ind. 1. 

A general notice to the public, by publication or posting, of the time, 
place and purpose of the meeting of the Board of Review, is not surh 
notice to an individual taxpayer as is required to authorize a change iu 
the valuation of his property as returned by the Assessor. Kuntz v. 
Sumption, 117 Ind. 1. 

The fact that the taxpayer actually has notice of the proceeding is 
not sufficient to authorize a disposition of his individual property rights, 
as notice must be given to him under the statute providing for it, or it 
will be unavailing. Kuntz v. Sumption, 117 Ind. 1. 

W'here the personal property of ai railroad company has been assessed 
by the Township Assessor, the iJoard of Review has no power to increase 
the assessment so made, and an action may be maintained to recover 
taxes paid under such wrongful assessment. Cleveland, ett., Ry. Co. 
v. Board, etc., 19 Ind. App. 58. 

A County Board of Review has the power, and it is one of its duties, 
to add and assess omitted property, and to investigate and determine 
w^hether a citizen is the owner of property, subject to taxation, which he 
has omitted from his tax lists. To that end, it may examine witnesses, 
each member having power to administer all necessary oaths in the dis- 
charge of the duties of the board, and a prosecution for perjury may be 
predicated upon testimony given in such cases. State v. Wood, 110 Ind. 
82, 85. 

The notice of intention to assess omitted property need describe the 
property only in general terms. Reynolds v. Bowen, 138 Ind. 434, 440. 

Where property of a decedent has been omitted from taxation, the 
administrator is the person to be notified before adding and assessing 
such omitted property. Reynolds v. Bowen, 138 Ind. 434. 440. 

The powers conferred upon County Boards of Review are of a quasi- 
judicial character, and their judgments are not open to collateral attack. 
If errors or irregularities are committed, they must be corrected in the 
mode pointed out l)y statute, and if not so corrected, they are conclusive, 
as the courts have no pow<T to control the discretion of such boards. 
Biggs v. Board, etc., of Italic County, 7 Ind. App. 142; .Jones v. Rush- 
Ville Nat. Gas Co., 135 Ind. 505; Senour v. Matchett, 140 Ind. 0.30. 
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A County Board of Ucvii'w luis oii^hijil oxflnsivo jnriHdictlon of the 
assosKinont of the capitnl stock of ordinary domestic* (•ori>oratious wlioro 
tho value of such stoclv exceeds the value of the tangible property of such 
corporation, and whether the value of such stock exceeds the value of 
the tangible property is a question for such board to decide, and such 
decision is not subject to be questioned collaterally. Jones v. Rusihville 
Nat. Gas Co., 135 Ind. 595. 

Prior to the enactment of the law authorizing the taxation of legal 
tender notes (greenbacks), a County Board ot Review had power to 
determine whether a taxpayer had temporarily converted his taxable 
money into such notes for the express purpose of evading the payment 
of taxes thereon, and the action of such board could o«ly be reviewed 
by an appeal or some other direct proceeding. Senour v. Matchett, 140 
Ind. 686. 

A County Board of Review has no authority to raise the assessment 
of property as fixed and returned by the Assessor, without giving the 
notice required by statute to the taxpayer whose assessment is increased, 
unless such board obtains jurisdiction over such taxpayer by an appear- 
ance before such board, and the appearance of a cashier of a bank be- 
fore such board for the purpose of testifying at the instance of such 
board, is not such an appearance by such bank as will authorize the board 
to increase the assessment against such bank without giving of the no- 
tice required by the statute. Eaton v. Union, etc., Nat. Bank, 141 Ind. 
159. 

The law grants an appeal from a County Board of Review as a mat- 
ter of right, and if the taxpayer fails to exercise it in any way, the 
neglect of the State Tax Board to provide regulations and furnish blanks 
is not an available excuse for his failure to demand an appeal. Senour 
v. Matchett, 140 Ind. 636. 

A County Board of Equalization has power to inspect and examine 
tlie books and papers of banks and other corporations, and may require 
witnesses to testify, for the purpose of learning whether property has 
been omitted from assessment before giving any notice to any tax- 
paj^er that such board is about to assess property omitted by him; and 
on the appearance of a witness before such board who refuses to answer 
I)roper questions, such board may obtain a mandate from the Circuit 
Court requiring such witness to answer such questions, and on his re- 
fusal to obey such mandate, he may be punished as for a contempt. 
Satterwhite v. State, 142 Ind. 1. 

Mandamus may Issue against a building and loan association and Its 
oflBcers to compel th€fm to allow an inspection of the association's books 
by the County Assessor, as provided by Section 8444: (Section 34, Tax 
Laws), for the purpose of determining whether any of the stock In the 
association has been omitted from taxation. State ex. rel. Morgan v. 
The Real Estate Building and Loan Association et al., Monroe Circuit 
Court. (Decided by Supreme Court Nov. 29, 1898. Not yet published in 
ofladal reports.) 

[1895, p. 74. In force March 1, 1895.] 

Sec. 115. It shall be the duty of such Board, at such Duties as to 
meeting to inquire as to the valuation of the various classes viJuit'ion^ 
of property in the respective townships and divisions of 
the county, and to make such changes, whether by way of 
increase or decrease, in such -valuation as may be necessary 
to equalize the same as between the townships or divisions 
of townships, and to determine the rate per cent, to be 
added or deducted in order to make a just and equitable 
equalization in the respective townships and divisions, so 
as to conform throughout the county to a just and equitable 
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standard, reference being had to the natural and artificial 
characteristics and surroundings, and other elements of 
value. Such Board shall also have power, in proper cases, 
to reduce or increase the valuation, of any particular tract 
or lot. Such Board may consider lands, town lots and city 
lots as separate classes, if necessary, for the purpose of 
equalization, and determine a per cent, of addition or re- 
duction for such or any of said classes within the respective 
townships, as between the several townships or other di- 
visions. The Board shall have no power to reduce the ag- 
gregate valuation of all the townships below the true cash 
value, nor increase the same beyond the amount actually 
necessary for a proper and just equalization. If the Board 
shall find the aggregate assessment is top high or too low, 
or is generally so unequal as to render it impracticable to 
ecpialize the same, it may set aside the assessment of the 
whole county, or of any township or townships therein, and 
order a new assessment, with instructions to the Assessors 
to increase or diminish the aggregate assessment of their 
respective townships in such amount as the Board may 
deem right and just and consistent with law. The dura- 
tion of the session of the Board of Review shall not exceed 
twenty days, except in the years for assessment of real 
estate. In such years the session of the Board of Review 
shall not exceed thirty days. 

In computing the time in which a County Board of Review may con- 
tinue in session, intervening Sundays are to be included, and any ac- 
tion talien by such board after the time fixed by law for the termination 
of its session is void. Yocum v. First Nat'l Bank, 144 lud. 272. 

Courts can not alter the assessments as fixed by Boards of Review 
in the absence of fraud or mistake. Rhoads v. Cushman, 45 Ind. 85. 

The powers conferred upon County Boards of Review are of a quasi- 
judicial character, and their judgments are not open to collateral at- 
tack. If errors or irregularities are committed, they must be corrected 
In the mode provided by the statute, and if not so corrected, the action 
of such board becomes conclusive, as the courts have no power to con- 
trol the discretion of such board. Jones v. Rushville Nat. Gas Co., 135 
Ind. 595; Senour v. Matchett, 140 Ind. 636; Biggs v. Board, etc., of 
Lake County, 7 Ind. App. 142. 

A County Board of Review should remain in session, and not finally 
adjourn, until the time fixed by law for the termination of its session 
has expired. (State Board of Tax Commissioners.) 



County Audi- Sec. 116. The Couuty Auditor shall keep a full and 
reco?d^T^ accurate minutes of the proceedings of the Board of Ke- 

Board. 



View. 



State Board of 
Tax Commis- 
sioners. 



Sec. 117. Immediately upon the taking effect of this 
act, the Governor shall appoint two skilled and competent 
persons, not more than one of whom shall be of the same 
political party, who, together with the Secretary of State, 
Auditor of State and Governor, the last three of whom 
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shall ex officio be members, and the Governor chairman 
thereof, shall constitute and be a board to be denominated 
the State Board of Tax Commissioners, who shall perform 
the duties and have the powers hereinafter specified. 

Sec. 118. The Governor shall commission the Commis- Bond and 
sioners so appointed as aforesaid, and before entering upon 
the discharge of their official duties they shall each exe- 
cute a bond payable to the State of Indiana, in the penal 
sum of $10,000 (ten thousand dollars), with sureties to 
the approval of the Governor, for the faithful discharge of 
their official duties, and they shall each take and sub- 
scribe an oath of office, as hereinafter set out, which oath 
shall be indorsed upon their official bond, which bond and 
oath, when so executed, shall be filed in the office of the 
Secretary of State. 

Sec. 119. The members of the first Board shall hold Terms of. 
their offices, one for two years and one for' four years, the 
said members to determine by lot, after they are chosen, 
in any manner they may ap^ree upon, which one shall hold 
his office for two years and which one for four years, re- 
spectively. And thereafter persons so chosen as members 
of such Board shall hold their office for a term of four 
years. 

Sec. 120. It shall be the duty of the State Board of 
Tax Commissioners: 

First, To prescribe all forms of books and blanks used Duties of. 
in the assessment and collection of taxes, and to change sucli 
forms when prescribed by law, in case any such change 
shall be necessary. 

Second. To construe the tax and revenue laws of the 
State and instruct them in relation to their duties with ref- 
erence to taxation and assessments, whenever requested so 
to do by any officer acting under any such laws, or by any 
other person interested therein. 

Third, To see that all assessments of property in this 
State are made according to law. 

Fourth. Especially to see that all the railroads and other 
corporations of the State are assessed and taxed as provided 
by law. 

Fifth. To sea that all taxes due the State are collected. 

Sixth. To enforce penalties prescribed by any revenue 
law of the State for disobedience of its provisions. 

Seventh. To determine, whenever necessary, the amoimt 
required to be levied upon property in the several counties 
to cover any deficiency in the State revenue, not otherwise 
provided for. 
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EigJitli. To oxaiiiine all books, papers and aceounts, and 
to iiiterrogato under oath, or otherwise, all persons neces- 
sary to enable the Board to acquire and obtain all informa- 
tion that could in any manner aid it in securing a compli- 
ance with the tax and revenue laws of the State by all per- 
sons or corporations liable to taxation, or to pay any license 
fee under any law in force in this State. 

Ninth, To make such rules and regulations as the Board 
shall deem proper to effectually carry out the purposes for 
which the Board is constituted, and to make all necessary 
rules and regulations not inconsistent with law, as the 
Board may deem necessary with respect to its own meetings 
and procedure. 

Tenth, To report to the General Assembly, at each ses- 
sion, the whole amount of revenue collected in the State 
for all purposes, classifying as to State, county, township, 
and municipal purposes, with the sources thereof, the 
amount lost and the causes of the loss, the proceedings of 
the Board, and such other matfers of information concern- 
ing the public revenues, as they may deem of public inter- 
est. 

Eleventh. To make diligent investigation and inquiry 
concerning the revenue laws and systems of other States 
and countries, so far as the same are made known by pub- 
lished reports, or statistics, or can be ascertained by corre- 
spondence with officers thereof, and with the aid of infor- 
mation thus obtained, together with experience and observa- 
tion of our own laws, to recommend to the General Assem- 
bly at each session thereof, such amendments, changes 
or modifications of our revenue laws as seem proper or 
necessary to remedy injustice or irregularity in taxation, 
or to facilitate the assessment and collection of public reve- 
nues. 

Twelfth, To see that each county in the State be visited 
by at least one member of the Board, as often as once each 
year, to the end that complaints concerning the law may be 
heard, and that information concerning its workings may be 
collected. That all revenue officers comply with the law, 
and all violations thereof be punished, and that all proper 
suggestions as to amendments and changes may be made. 

The act of March 6, 1891, and subsequent acts relating to taxation, 
creating a State Board of Tax Commissioners and providing, among other 
things, for the assessment of ''railroad traclc" and "rolling stock" of 
railway companies by said State Board, are valid enactments, and do 
not deny to such property owners "due process of law" or "the equal pro- 
tection of the law" in the assessment of their property. Cleveland, etc., 
R. R. Co., V. Backus, 133 Ind. 513, 541; Pittsburg, etc., R. R. Co. v. 
Backus, 133 Ind. 625, 652. 
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The vaHdity of such enactments was, also, proclaimed by. the Su- 
preme Court of the United States in the case of Pittsburg, etc., Ry. Co. 
V. Backus, 154 U. S. 421. 

Sec. 121. A record of the proceedings of su<ch Board Record, 
shall be kept at the capital, open to the inspection of the 
public. A majority of such Board shall constitute a quo- Quorum, 
rum to do business. 

The record required to be kept by the State Board of Tax Com- 
missioners is final and conclusive, and the courts can not inquire into 
the assessments made by such board, unless it be attacked for fraud. 
Indianapolis, etc., Ry. Co. v. Backus, 133 Ind. 609. 

Sec. 122. The members of said Board, except the Sec- Compensation 
rctarv. Auditor and Governor, shall each receive as com- 
pensation for his services the sum of twenty hundred dol- 
lars a year, paj^able quarterly out of appropriations to bo 
made for that purpose. They shall also receive traveling 
expenses actually paid, necessary to the performance of the 
duties of the office, which expenses shall be itemized by the 
person incurring the same, and wdien the account of the 
same is approved by the Governor, it shall be paid, not ex- 
ceeding six hundred dollars per annum each, and not other- 
Avise. 

Sec. 123. The said Board, or any member thereof, Examination 

, ,, , , \ r . ,' of witnesses. 

shall have power to subpoena and examine witnesses, to ad- 
minister oaths, and shall have access to and the power to or- Oath. 
der the production of any books or papers in the hands of 
any person, company or corporation w^henever necessary 
in the prosecution of any inquiries necessary or proper in 
their oiRcial capacity. 

Sec 124. Any person who shall disobey any subpoena. Penalties, 
or subpoena duces tecum of said Board or any member 
thereof, or refuse to testify, when requested so to do by said 
Board or any member thereof, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall be fined 
in any sum not less than $50, nor more than $1,000 for 
each offense. 

[[1895, p. 74. In force March 1, 1895.] 

Sec 125. Any person, partnership, company, associa- Appeals from 
tion or corporation dissatisfied with the action of the County Review °^ 
Board of Keview, upon any original assessment or upon any proceedings, 
application to increase or decrease the assessment made by 
any Township or County Assessor, or upon any order for 
the assessment of hidden or omitted property, shall have the 
right to appeal from the order or assessment of the County 
Board of Review to the State Board of Tax Commissioners; 
5— Tax Law. 
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and in like manner any Township or County Assessor, or 
any member of the County Board of Keview, or any tax- 
payer or tax-payers of the county shall have the right to 
appeal to the State Board of Tax Commissioners from any 
original assessment, made by said County Board of Review, 
and from any order of the County Board of Review in- 
creasing or decreasing any assessment, or refusing to in- 
crease the same, or to assess hidden or omitted property, 
upon giving notice of such appeal within five days after 
the adjournment of the County Board of Review, to tho 
(^ounty Auditor of the county from which said appeal is to 
be taken. Upon receiving notice of such appeal, the Au- 
ditor of such county shall forthwith make out a statement, 
in writing, showing concisely the substance of the com- 
plaint made, if any, and the action of the Board thereon, 
and shall transmit the same by mail to the Auditor of State, 
who shall lay the same, for its action, before the State 
Board of Tax Commissioners when it shall convene: Pro- 
vided, That such State Board of Tax Commissioners mav 
make such regulations in regard to the taking of appeals, 
not inconsistent herewith, as they may deem necessary to 
protect the rights of the parties questioning their assess- 
ments. Such State Board of Tax Commissioners shall, 
upon appeal from an assessment by the party aggrieved, 
assess the property in controversy. The Auditor of State 
shall certify to the Auditors of the several counties, all such 
changes made by the said State Board of Tax Commis- 
sioners, showing in the first column the assessment made by 
tho county or township officials, and in the second column 
the assessment as made by the said State Board of Tax Com- 
missioners, which latter amounts shall be by said Auditor 
extended on the tax duplicates in lieu of the amounts fixed 
by said township or county officials, or by the said County 
Board of Review: Provided, further, That it shall be not 
necessary for said Auditor of State to issue separate notices 
of certificates with reference to each person affected, but 
he may include all persons affected in any one county in 
one or more notices of certificates: Provided, further, That 
the pendency of such appeals shall not operate to stay the 
collection of any tax, except by special order of the Board, 
and upon such conditions as it may prescribe. 

Without an appeal from the County Board of Review, the State 
Board of Tax Commissioners has no jurisdiction and can not raise an 
assessment. First Nat'i Banli v. Brodheclcer, 137 Ind. 693, 694; Jones v. 
Rushville Nat'l Bauli, 138 Ind. 87, 91. 

Tlie law grants an appeal from the County Board of Review as a 
matter of right, and if the taxpayer fails to exercise It in any way. 
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the nogloct of the State board to provide regulations and fnrnish blanks* 
is not an available excuse for his failure to demand an appeal. Senour 
V. Matchett, 140 Ind. 636. 

The State Board of Tax Commissioners lias no original Jurisdiction 
to revise individual tax lists other than "railroad property," and the 
equalization of assessments of real estate. Jones v. Kushville Nat'l 
Bank, 138 Ind. 87; Cummlngs v. Stark, 138 Ind. 94; Eaton v. Union 
Bank, 141 Ind. 136. 

Where the County Board of Review fixes the amount that the prop- , 

erty of a national bank shall be assessed at for taxation, and no appeal 
is taken from the action of such board, the State Board of Tax Commis- 
'sioners can not increase the assessment made by such County Board ot 
R(»view. Jones v. Uushvllle Nat'l Bank, 138 Ind. 87; Cummlngs v. Stark, 
138 Ind. »4; P^aton v. Union Bank, 141 Ind. 136. 

. Sec. 126. The duties imposed by this act, as specifically Further 
set out in section 120, so far as the same can be consistently "***** 
done, shall bo done and performed by the two members of 
the Board specially chosen to act as such, and the Governor, 
Auditor and Secretary of State ehall only be required to sit 
with the Board and take part in its proceedings when per- 
forming the duties heretofore devolving upon the State 
Board of Equalization, and at such other times and under 
such other circumstances as may be rendered necessary in 
order to effectually carry out the purposes of this act. 

Sec 127. In case a vacancy shall occur by reason of Vacancy in 
the death, resicrnation or removal of either of the Commis- Commissioner, 

V« fill 1 

sioners specially chosen to act as such,, the Governor shall °^ ® ' 
appoint a successor to fill out the unexpired term of the 
officer whose office is thus made vacant. And in such ap- 
pointment the Governor shall appoint a person from the 
same political party as the officer whose office is thus made 
vacant. 

Sec 128. It shall be the duty of the Custodian of Pub- Custodian's 
lie Buildings to furnish a suitable room in the Capitol build- "^^* 
ing, and the Auditor of State shall provide all such print- 
ing and stationery, as may be necessary for the transaction 
of the business of said Board. 



[1895, p. 74. In force March 1, 1895.] 

Sec 129. That said Board of State Tax Commissioners MeetinRs of 

Eird 
imis- 



sioners 



shall annually convene in the office of the Auditor of State t^x Comi'^ °^ 
on the second Monday of July of each year for the purpose 
of assessing railroad property — denominated "railroad 
track" and improvements thereon, and "rolling stock,'' 
and all property belonging to telegraph, telephone, palace 
car, sleeping car, drawing room car, dining car, express and 
fast freight joint stock association companies, copartner- 
ship and corporations, transacting business in the State of 
Indiana, and shall devote such time as shall be necessary 
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Rules as to 
reheuringg. 



Chairman. 



Secretary. 



to make such assessments, not exceeding, however, twenty 
(20j (lays. They shall reconvene on the first Monday suc- 
ceeding said first session for the purpose of hearing appeals 
and applications for revision of assessments which, by law, 
they are required or permitted to make, and for the pur- 
pose of equalizing the assessment of real estate whenever 
real estate is to be assessed or equalized as provided by law. 
During the years when they are required to equalize real 
estate they shall remain in session such length of time as 
the business may require not exceeding twenty (20) days, 
and not exceeding fifteen (15) days in other years. They 
shall reconvene on the first Tuesday succeeding the expira- 
tion of the fifteen (15) or twenty (20) days limitation of 
their session, for hearing appeals and applications for re- 
visions, for the purpose of hearing complaints or applica- 
tions for change in the assessment made, by the owners of 
railroad property, and all other persons, partnerships, asso- 
ciations, companies, or corporations whose assessments have 
been fixed at the first session in this section provided for, 
but such session shall not exceed ten (10) days. Before ad- 
journing such first session, said Board shall designate in 
what manner parties desiring to be reheard as to the as- 
sessments made, shall apply for relief, and such persons 
may be heard either upon printed or written petitions with 
accompanying affidavits and exhibits or upon oral testi- 
mony, as the Board, at its first session, may order; or the 
Board may in its discretion, at its third session permit the 
hearing of oral or written testimony in case it shall appear 
to the Board that such course will be more satisfactorv. 
The assessment made at the first session of the Board shall 
stand as the assessment by the Board unless application is 
filed with said Auditor of State for a reassessment, or for 
relief from the original assessment, at least five (5) days 
before said third session, and the assessment, when finally 
determined by said Board shall stand as the final assessment 
of such person and be certified to the proper official by the 
Auditor of State. Said Board shall organize with the Gov- 
ernor as Chairman, and whenever the Governor is absent 
from the session of the Board, thev shall elect a member 
of the Board to act as Chairman in his absence, and the 
Deputy Auditor of State, or in his absence, one of the clerks 
in the office of the Auditor of State, to be designated by 
him, shall act as Secretary of the Board. The said State 
Board of Tax Commissioners is hereby given all the powers 
given to County Boards of Review. They shall not be 
Inmnd by any reports or estimates of railroad, real estate or 
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other property as returned to the County Auditors, or to the 

Auditor of State, or certified to the Auditor of State in 

connection with appeals or applications for revision, review 

or assessment, but shall appraise and assess all property 

coming before them for assessment, directly or indirectly, 

at its true cash value as defined bv the act of which this 

section is amendatory, according to their best knowledge 

and judgment. They shall have power to send for persons. Witnesses. 

books and papers, to examine records, hear and question 

witnesses. The State Board of Tax Commissioners shall 

have power to issue subpoenas, duces tecum, and to compel 

the attendance of witnesses, and the production of such 

books papers and records as, in the judgment of the Board, 

is necessary to a full and complete exercise of the powers 

vested in said'Board, and to use the same in evidence. It 

shall have power to subpoena, swear and examine witnesses May adminis- 

relative to any matter in controversy before said Board, *®^ ^^^^' 

and any member of the Board may administer an oath to 

such witness or witnesses. The Sheriff of the county shall 

serve any order, subpoena or process of the Board and 

receive such compensation therefor as is now provided by 

law. The Sheriffs of the several counties of the State shall sheriff's 

serve all process and execute all orders of the Board. Any ^"***^**- 

member of the Board may administer an oath, touchiiig all 

matters under investigation. All necessary costs and ex- 

j)enses of said Board shall be paid out of the State Treasury 

upon warrants drawn by the Auditor of State when the 

same shall have been allowed bv the Board. 

The Legislature can not confer upon the State Board of Tax Com- 
missioners the power to punish persons for contempt who fail to appear 
before such board in obedience to its process and answer such questions 
as may be propounded by such board or under its direction. Laugeu- 
berg V. Decider, 131 Ind. 471. 

The clause in said Section 129 reading: "The said State Board of 
Tax Commissioners is hereby given all the powers given to County 
Boards of Review," does not confer on said State Board of Tax Commis- 
sioners original jurisdiction over all the property, real and personal, in 
the State. -Jones v. Rushville Nat'l Bank, 138 Ind. 87. 

The State Board of Tax Commissioners has no original jurisdiction to 
revise Individual tax lists other than "railroad property," and the equal- 
ization of the assessment of real estate; and not having such power, 
such board can not order an addition to be made by the County Auditor 
to the tax list of an Individual, unless jurisdiction is given to such 
boa I'd by an appeal as provided by law. Cummings v. Stark, 138 Ind. 94; 
Eaton V. Union, etc., Nat. Bank, 141 Ind 13G. 

The powers conferred upon the State Board of Tax Commissioners 
are of a quasi-judicial character, and the acts of such board are not open 
to collateral attack. Errors or irregularities committed by such board 
must be corrected in the mode pointed out by the statute. Courts have 
no power to control the discretion of such board. Biggs v. Board, etc., 
ot Lake County, 7 Ind. App. 142. 
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The court can not inquire into tlie proceedings of the State Board 
of Tax Commissioners in the absence of statutory authority, and deter- 
mine whether such board arrived at just valuations or not, and grant 
relief against erroneous assessments of such board; and the court having 
no such power in this State, the decision of the State board is final. 
Cleveland, etc., Ry. Co. v. Backus, 133 Ind. 513; Pittsburg, etc., Ry. Co. v. 
Backus, 133 Ind. 625. 

When the State Board of Tax Commissioners has fixed the valua- 
tion of property falling within Its jurisdiction, and has assessed such 
property, its action in that behalf is final, and can not be avoided or set 
aside, except for fraud on the part of such board, which would render 
the assessment void. Cleveland, etc., Ry. Co. v. Backus, 133 Ind. 513; 
Pittsburg, etc., Ry. Co. v. Backus, 133 Ind. 625. 

The State Board of Tax Commissioners, in fixing the valuation of 
corporate property for taxation, is not confined for information to the 
statements furnished by such corporations as required by statute, but 
may resort to other means to obtain information. State v. Adams Ex. 
Co., 144 Ind. 549. 



Oath of 
members. 



Sec 130. The several persons constituting the Board, 
as herein provided, before entering upon the discharge of 
their duties as members of said Board, shall each take and 
subscribe an oath for the faithful and impartial discharge 
of their duties as members of such Board, which oath, to- 
gether with the oath of the secretary, shall be filed and pre- 
served with the proceedings of the Board. Which oath 
shall be in the form following, to wit: 



STATE OF INDIANA, 

Marion Cbuiity, ss: 

I, , do solemnly swear that I will 

support the (Constitution of the United States and the Con- 
stitution of the State of Indiana ; that I will faithfully and 
impartially discharge my duties as a member of the State 
Board of Tax Commissioners, that I will, according to my 
best knowledge and judgment, assess and equalize the prop- 
erty of the several counties of this State, and that I will in 
no case assess any property at more or less than its true 
cash value, as the same is defined in section 53 of the act 
concerning taxation, so help me God. 



Subscribed and sworn to this 

189— 



day of 



Oath of 
Secretary. 



Sec. 131. The secretary shall take and subscribe an 
oath for the faithful performance of his duties as said 
secretary, and shall keep a record of the proceedings of the 
Board, which shall be certified by the chairman and secre- 
tary and filed in the office of the Auditor of State, 
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Sec. 132. Any three members of said Board shall con- Quorum, 
stitnte a quorum for the transaction of business, and the 
Board may adjourn from time to time until the business 
before it is finally disposed of, but the duration of their ses- 
sion for the purpose of originally assessing railroad prop- 
erty, and all other persons, partnerships, companies, asso- 
ciations or corporations, which said State Board of Tax 
Commissioners is by law required to assess originally, shall 
not exceed twenty (20) days; for the disposition of appeals. Duration of 
the revision of assessments and the equalization of real ^®"*®^** 
estate during the years when real estate is required to be 
equalized, shall not exceed twenty (20) days, and during 
the years when real estate is not required to be equalized, 
shall not exceed fifteen (15) days. The session for the 
hearing of complaints and applications for the revision of 
assessments by the owners of railroad property and other 
persons, partnerships, companies, associations or corpora- 
tions, required by law to be assessed originally by the State 
Board of Tax Commissioners, shall not exceed ten (10) 
days. 

Sec. 133. It shall be the duty of said Board to examine Duty of Board 
the abstracts of all the real property assessed for taxation Jltate?* 
in the several coimties of this State, as returned to the 
Auditor of State, and shall equalize the assessments as here- 
inafter provided; Imt said Board shall not reduce the ag- 
gregate assessed valuation in the State, neither shall it in- ^ 
crease said aggregate valuation beyond the true cash value, 
as defined in this act. 

Sec. 134. For the purpose of properly equalizing the County Audi- 

1,. J"! J. j'lj J. 'xi- • ii tor's abstract 

valuations oi real property, and railroad property within the to Auditor of 
State, it shall be the duty of the county Auditors, on or be- ^^^^' 
fore the 20th day of July of each year, upon the receipt 
of the assessment books, to make out and transmit to the 
Auditor of State an abstract of the assessment of property. Contents, 
showing the number, value and average value of each class 
or kind of enumerated property as shown by the assess- 
ment, the value of each item of unenumerated property, 
and total value of personal property; the value of all land 
in each civil township, without improvements [the value 
of all improvements] thereon, and the value of such land 
with improvements, and in like order all city or town in- 
lots and out-lots, showing the value of such lots without 
improvements, the value of improvements and the value 
of such lots with improvements, the length of tlie main 
track or tracks, the length of the side track or tracks; the 
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number or descriptions, the value and average values of 
each separate item of railroad property. Such abstract 
shall be arranged in such manner as to show by civil town- 
ships the number of acres, value and average value of im- 
proved lands, and in like manner the number of acres, 
value and average value of unimproved lands, total number 
of acres, total value and average value per acre of all 
lands, the number and value and average value of improved 
town or city lots; the number, value and average value of 
unimproved town or city lots; the total number of lots, to- 
tal value and average value of all lots, and the total 
value of all property, real and personal. Said abstract 
shall be made out on the blanks, which it shall be the duty 
of the Auditor of State to furnish the County Auditor for 
that purpose. The value to be given in said abstract shall 
be the assessed valuation, except in the case of railroad 
property, denominated railroad track and rolling stock, 
the value of which shall be given as returned by the rail- 
road company to the County Auditors. The County Audi- 
tor shall, at the same time, and accompanying said abstract, 
furnish a detailed statement of the railroad property, de- 
nominated railroad track and rolling stock, reported by each 
road located in or through their counties. If there are any 
roads so located that have not made their report, as required 
by this act, the County Auditors shall report the facts, giv- 
ing the name of such railroad, and in ca'se of the failure 
^ on the part of any County Auditor to furnish the proper 

returns of the assessment of his county to the Auditor of 
State prior to or during the meeting of the State Board 
of Tax Commissioners in each year, said Board may by or- 
der authorize the Auditor of State to equalize the assess- 
ment of such county when full returns have been received 
by him. 
Classification Sec. 135. Said Board, in equalizing the valuation of 
be coffierec? Property as listed and assessed in the different counties, shall 
separately consider the following classes of property separately, viz.: 
Railroad property, lands, and town and city lots, and upon 
such consideration determine such rates of addition to or 
deduction from the listed or assessed valuation of each of 
"said classes of property in each county, or to or from the 
aggregate assessed value of each of said classes in the State, 
as may be deenled by the Board to be equitable and just — 
such rates being in all cases even, and not fractional, and 
such rates as finally determined by said Board shall not be 
combined. 
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Sec. 136. Counties shall be equalized by adding to the counties, how 
aggregate value of the lands, town and city lots in every ««"ai»»e<*- 
county in which said Board may believe the valuation to 
be too low, such rate per centum as will raise the same to 
its proper proportionate value, and by deducting from the 
aggregate assessed value thereof, in every county in which 
said Board may believe the valuation to be too high, such 
per centum as will reduce the same to its proper value as 
defined in this act. 

Sec. 137. Said Board shall also assess the railroad prop- Railroad prop- 
erty, denominated in this act as "railroad track" and "roll- assessedT 
ing stock," at its true cash value, and said Board is hereby 
given the power and authority, by committee or ptherwise, 
to examine persons or papers. The amounts so determined 
and assessed shall be certified by the Auditor of State to 
the County Auditors of the proper counties. The County 
Auditor shall, in like manner, distribute the value so cer- 
tified to him bv the Auditor of State to the several town- 
ships, cities and towns in his county, entitled to a propor- 
tionate value of such railroad track and rolling stock; and 
said Auditor shall compute and extend taxes against such 
value the same as against other property in such townships, 
cities and towns. 

When a railroad runs into or through two os more States, its value, 
for taxation purposes, in each, is fairly estimated by taking that part 
of the value of the entire road which is measured bj' the proportion of- 
the length of the particular road in that State to that of the whole 
road. Pittsburg, etc., Ky. Co. v. Backus, 154 IT. S. 421; Cleveland, etc., 
Ry. Co. v. Backus, 133 Ind. 513; Pittsburg, etc., Ry. Co. v. Backus, 13:? 
Ind. 625. 

Under the revenue laws of this State, the State Board of Tax Com- 
missioners has exclusive authority to value and assess the railroad prop- 
erty denominated •''railroad track" and "rolling stock." Pfaff v. Terre 
Haute, etc., R. R. Co., 108 Ind. 144. 

The right of way, with the Improvements upon it, is to be valued and 
assessed as "railroad track." PfafiC v. Terre Haute, etc., R. R. Co. 108 
Ind. 144. 

The phrase "right of way" is not limited to a strip of land of any 
definite width at all points on the line of a railroad, but includes lands 
and lots acquired for necessary side tracks and turnouts, and the Im- 
provements thereon in the way of coal sheds, freight houses, water 
tanks, repair shops, round houses and the like. Pfaff v. Terre Haute, 
etc., R. R. Co., 108 Ind. 144. 

Sec. 138. When said Board shall have separately con- Result, how 
sidered the several classes of property as hereinbefore re- tabulated, 
quired, the result shall be combined into one table and the 
same shall be examined, compared and perfected in such 
inanner as said Board shall deem best to accomplish a 
just equalization of assessment throughout the State, pre- 
serving, however, the principle of separate rates for each 
class of property. 
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Rates certified 
to auditor of 
State. 



Rates 
extended. 



Report 
of Board 
published. 



Sec. 139. When said Board shall have completed its 
assessments, and its equalization of assessments, for any 
year, it shall certify to the Auditor of State the rates finally 
determined by said Board to be added or deducted from 
the listed or assessed valuation of each class of property in 
the several counties, and also the amoimts assessed by said 
Board, and it shall be the duty of said Auditor, under his 
seal of office, to report the action of the Board to the several 
(bounty Auditors immediately after the adjournment of 
said Board. 

Sec. 140. All rates for taxes provided for by law shall 
be computed and extended by each County Auditor on the 
Assessor's valuation of property, as equalized by the County 
Board of Review and State Board of Tax Commissioners, 
except as otherwise provided by law. 

Sec. 141. A report of all the proceedings of said State 
Board of Tax Commissioners shall be published annually, 
in pamphlet form, and three thousand copies thereof 
printed, of which number the Auditor of State shall re- 
tain two Iiundred copies and the remainder shall be distrib- 
uted by him to the several counties in the proportion usual 
in similar cases. 



erty 



[As amended. Acts 1897, p. 141.] 

County Audi- Sec. 142. Whenever the (Wutv Auditor shall discovcr 
omitted prop- or rcccive credible information, or if he shall have reason 
to believe that any real or personal property has, from any 
cause, been omitted in whole or in part, in the assessment 
of any vear or number of vears, from the assessment book 
or from the tax duplicate, he shall proceed to correct the tax 
duplicate, and add such property thereto, with the proper 
valuation, and charge such property and the owner thereof 
with the proper amount of taxes thereon; to enable him to 
do which he is invested with all the powers of assessors 
under this act. But before making such correction or ad- 
dition, if the person claiming to own such property, or oc- 
cupying it or in possession thereof resides in the county, 
and is not present, he shall five such person notice in writ- 
ing of his intention to add such property to the tax dupli- 
cate, describing it in general terms, and requiring such per- 
son to appear before him at his office at a specified time, 
witbin five days after giving such notice and to show cause, 
if any, why such prcfperty should not be added to the tax 
duplicate; and if the party so notified does not appear, 
or if he appears and fails to show any good and sufficient 
cause whv such assessment shall not be made, the same 



Notice. 
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shall be made, and the County Auditor shall, in all cases, 
file in his office a statement of the facts or evidence on 
which he made such correction; but, he shall in no case 
reduce the amount returned by the assessor without the 
w ritten consent of the Auditor of State, given on the state- 
ment of facts submitted by the County Auditor. When 
the. County Auditor shall discover credible information or 
have reason to believe that real or personal property has, 
from any cause, been omitted, in whole or in part, from 
assessment for taxation, or such credible information shall 
he furnished to such County Auditor it shall be the duty of 
such County Auditor to take the steps provided for by this 
section, to place such omitted property on the tax duplicate. 
If such County Auditor shall fail or refuse, on the dis- Failure of 
covery by himself, or on credible information being fur- ^JnJf^mus. 
nished him by another person, that property has been 
omitted from taxation, the State on the relation of any 
State officer, or of the Stat^ Board of Tax (Commissioners, 
or of any tax-payer of the County in which such failure 
or refusal occurs, shall have the right to proceed against 
such (^ounty Auditor in any (^ourt of competent jurisdic- 
tion by mandamus, to compel such County Auditor to com- 
ply with the provisions of this section. In the trial of such 
a suit, the question of what constitutes credible informa- 
tion, as mentioned in this act, shall be a question of fact 
to bo determined by the court or jury trying the case, and 
either party shall have the right to demand a jury to try 
such question of fact. If judgment shall be rendered to 
the effect that credible information has been discovered by, 
or furnished to such County Auditor, or that he has reason 
to believe that property has been omitted from taxation, 
it shall then be the dutv of such Countv Auditor to forth- 
with place such omitted property on the tax duplicate in 
accordance with the provisions of this act, and such (^ounty 
Auditor shall be liable for all costs of such mandamus 
suit and for a reasonable attorney's fee for relator's attor- 
ney which shall be taxed as a part of the costs of such suit 
in all cases, where judgment is rendered against him : Pro- 
vided, however, That in case proceedings are instituted 
hereunder on the relation of any private citizen, such re- 
lator shall give bond to the satisfaction of the court to pay 
all costs which may be recovered against them. 

Sec. 2. Any County Auditor who shall be guilty of p^^a^i^^ 
violating any of the provisions of section one of this act, 
shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined for each violation in any sum not less 
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than one hundred dollars, nor more than five thousand 
dr. liars, to which may be added imprisonment in the county 
jail for a period not to exceed one year. 

County Auditors, in assessing omitted property under tills section, 
have powers of Assessors, but are not entitled to any extra compensation 
for such services, nor can they contract with county boards for pay for 
such services. Vandercook v. Williams, 1()6 Ind. 345; Williams v. Segur, 
106 Ind. 368. 

County Auditors can not Increase the valuation of property as fixed 
by Assessors, although such property is purposely undervalued. Williams 
V. Segur, 106 Ind. 368; Flover v. Sherwood, 128 Ind. 495; Board v. Senn, 
117 Ind. 410; Woll v. Thomas, 1 Ai)p. 232; DuBoIs v. Board, 4 App. 138; 
Douoh v. Board, 4 App. 374. 

County Auditors can only assess omitted property when there is 
specific omitted propertj' capable of identification. Flover v. Sherwood. 
128 Ind. 495. 

Listing property under the wrong item In the schedule of assessment 
will not authorize the assessment of such property as omitted property. 
Woll V. Thomas, 1 App. 232. 

All presumptions are to be indulged in favor of the correctness of the 
proceedings of the Auditor In assessing omitted property, and the error, 
if any, must be pointed out by the complaining party. Buck et al., Trus- 
tees, v. Miller, Treasurer, etc., 147 Ind. 586. 

A County Auditor, in assessing property for taxation as omitted prop- 
erty, must describe the property so assessed, and a description as "money 
loaned" and "credits" Is not suflScient. Flover v. Sheridan, 137 Ind. 28. 

If a taxpayer is notified to appear before the County Auditor to show 
cause why onitted property should not be assessed for taxation, such 
taxpayer may have his bona fide Indebtedness deducted from credits due 
him, when such credits are the property sought to be assessed as such 
omitted property. Flover v. Sheridan, 137 Ind. 28. 

A County Auditor, after the taking effect of the tax law of 1891, had 
power to assess property for taxation that had been omitted and not 
assessed for years prior to the taking effect of such act. Reynolds v. 
Bowen, 138 Ind. 434; Saint v. Welsh, 141 Ind. 382. 

County Auditors, in making {assessments of omitted property for tax- 
ation, may act upon any Information, written or oral, or even upon their 
own belief. Reynolds v. Bowen, 138 Ind. 434. 

The personal representative of a deceased property owner is the 
proper person upon whom notice should be served of an intention to 
assess for taxation property of such deceased property owner that has 
been omitted from assessment. Reynolds v. Bowen, 138 Ind. 434. 

Notice given by a County Auditor of an Intention to assess for taxa- 
tion property that has been omitted from assessment, need only describe 
the property In general terms. Reynolds v. Bowen, 138 Ind. 434. 

The clerk of a city is the proper person to assess for taxation prop- 
ertj^ that has been omitted from assessment for municipal purposes, 
such clerk performing the duties in that respect that are conferred by law 
upon County Auditors. City of Delphi v. Bowen, 138 Ind. 235. 

The assessing officer is not required to go outside his own county 
to give notice to any one of his intention to assess omitted property, 
under Section 8560, R. S. 1894, requiring County Auditors to give notice 
of their intention to assess omitted property of any resident of the 
county. Buck et al.. Trustees, v. Miller, Treasurer, etc., 147 Ind. 586. 

Mary Ann Graham v. Robert Russell, Auditor, etc.— From the Daviess 
Circuit Court: 

1. The County Auditor is so far interested by reason of his duties 
to add omitted property to the tax duplicate under Section 856t), R. S. 
1894 (Section 142, above), that he can maintain an action on behalf of 
his county to set aside the final settlement of a decedent's estate within 
three years and subject it to the payment of taxes on property fraudu- 
lently concealed in his# lifetime, under Section 2403, R. S. 1881. 
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2. Tax laws are to be liberally interpreted in aid of the taxing 
power. 

3. Neither a taxpayer nor his estate after his death can claim any 
vested rights in the fruits of his fraudulent or careless omission to list 
hl'8 property for taxation. 

4. Taxes are not such claims as the law either requires or intends 
shall be filed against a decedent's estate, but it is the administrator's 
duty to ascertain their amount and pay them. 

5. That a claim for accrued taxes remained unpaid at the time an 
estate was finally settled is such illegality as will, on proper petition 
within the prescribed time, result in setting aside the settlement. 

6. The State can be sued only when it has given its consent by law, 
and there is no law by which it can be summoned to attend the final 
settlement of a' decedent's estate and compelled to present j,objections at 
the time or be concluded by the settlement. 

(Opinion of Supreme Court, delivered Feb. 17, 1899. Not yet officially 
published. Will be found in Daily and N. E. Reporter.) 

Sec. 143. The Auditor of each county shall, between Makinj? of tas 
the first Monday in July and the last day of December, <i"P"^'*^««- 
niake^out a duplicate list of taxes assessed in said county 
according to the forms which «shall be furnished by the 
Auditor of State; and, in so doing, he shall enter in sei)- 
arate columns: 

First, All lands in each civil township, with the names 
of the owners in alphabetical order, the value of the land 
without improvements, and opposite to this value of im- 
provements thereon. 

Secondly, In like order he shall enter all city and town 
in-lots and out-lots situated in such township, with the im- 
provements thereon. 

Thirdly. In its place, all corporation stock, except 
stocks in banks, which shall be assessed and taxed in the 
town or citv where the bank is located, as in this act else- 
where provided. 

Fourthly, All other personal property subject to tax- 
ation, and which shall be charged, together with the poll- 
tax in the civil township where the owner resides, but when 
personal property is required to be listed in a township dif- 
ferent from that of the owner's residence, it shall be taxed 
in the township where listed. 

Fifthly, lie shall number each original township in 
regular progression as the same shall stand entered on his 
duplicate, and the same township shall retain the same 
number from year to vear; and 

Sixthly, lie shall number each name in each township 
in regular progression. The County Auditor, in making 
out svich duplicate, shall be careful to enter thereon, all 
the lands previously entered for taxation, with the valua- 
tion thereof, as heretofore assessed, and all such lands as 
by mistake or neglect or for any other cause, shall have 
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been omitted to be entered; also, all such lands as shall 
be found to have become subject to taxation since the last 
assessment, with such valuation as shall be affixed thereto 
by the Assessor; and he shall enter all personal property 
according to the list of the last assessment made in con- 
formity to this act, giving a pertinent description of all 
property thus entered on his duplicate, and duly enter all 
transfers of land made since the last assessment, and carry 
into effect all alterations which shall be made in the As- 
sessor's list by the Board of Review. 

The copy of the tax duplicate retained by the Auditor is an original 
record, and is admissible in evidence as such. Standard Oil Co. v. Bretz, 
08 Ind. 231. 



Estimating 
taxes. 



Estimating 
taxes in 
installments. 



Adding dupli- 
cate and 
apportioning 
taxes. 



Sec. 144. The County Auditor shall estimate in dol- 
lars and cents, rejecting fractions of a cent, and set down 
on such duplicate in one column the State, county, school, 
township, road and all other taxes chargeable on the valua- 
tion of property contained in such duplicate, including also 
the poll-tax, for State, county and all other purposes, and 
he shall set down in a separate column the amount of taxes 
on all property returtied delinquent, . specif ying the years 
and the amount remaining unpaid, with the proper penalty 
on the same added, and shall carry out the aggregate 
amount in a column of totals. 

Sec. 145. He shall set down the amount of taxes 
charged against each taxpayer in two separate columns; 
the first installment, embracing all road taxes, and one-half 
of all other taxes, shall be placed in the first column; and 
the second installment, embracing the other half, shall be 
placed in the second column, with a sufficient blank space 
at the right of each column to write in ink the word "paid," 
and when payment of either half of such taxes shall be 
made, the Treasurer shall wTite in a blank space opposite 
the word "paid," and shall execute a receipt therefor in 
the usual form now used, except that it shall state which 
installment the payment is entitled to apply to, and, if for 
the last installment, shall state upon its face, "in full." 

Sec. 146. He shall add on each page of such duplicate 
the several columns containing the valuation of real and 
personal estate, taxes, charges, and the number of acres, 
carrying the same forward from page to page to the close 
of each township, and at the end of the duplicate he shall 
recapitulate the several to^vnships and apportion the 
amount of taxes levied on the property in each to^vnship, 
and set down in separate columns the amount of State, 
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county, school, township, road and all other taxes levied, 
and add the aggregates of the above for tlie whole county. 

Sec. 147. He shall, from time to time, correct all Correcting 
errors which he may discover in his duplicate, either in diTpHcates. 
the name of the person charged with taxes, the descrip- 
tion of the property, or the amount of the tax charged, and 
shall add, from time to time, any corrections or additional 
assessments made on the Assessor's books by the County 
Assessor, and when such correction is made after the du- 
plicate shall have been delivered to the Treasurer for col- 
lection, the Auditor shall give a certificate of such correc- 
tion to the Treasurer, who shall make the like correction 
on his duplicate, and keep such certificate as his voucher 
on settlement with the Auditor. 

Irregularities in making a tax duplicate do not render the same void. 
Board v. McCarty, 27 Ind. 475. 

Sec. 148. He shall cause a copy of such duplicate to Duplicate to 
be delivered to the Treasurer of his county, on or before Treasurer, 
the last dav of December in each vear, and he shall also 
make out and cause to be transmitted to the Auditor of 
State, on or before the first day of January in each year, Abstract to 
a complete abstract of *all the property listed in each town- gtate!^^ ^^ 
ship, the valuation thereof, the number of polls, the amount 
of each kind of tax, and the aggregate thereof in the 
county, and certify the same, as also the rate of each kind 
of tax assessed. 

Failure to deliver a copy of the duplicate to the Treasurer within 
the time fixed by law, or irregularities in making the same, do not render 
It void. Board v. McCarty, 27 Ind. 475. 

Tax duplicates legal on their face justify Treasurers in acting there- 
under. Noland v. Busby, 28 Ind. 154; Adams v. Davis, 109 Ind. 10. 

Copies of the tax duplicate in the office of County Auditors and 
Treasurers are both original records, and are admissible in evidence as 
such. Standard Oil Co. v. Bretz, 98 Ind. 231. 

Sec 149. The County Auditor shall keep a transfer Transfer book, 
book, arranged by townships, cities and towns, in which 
he shall enter a description for the purpose of taxation of 
all lands that have been conveyed by deed or partition with 
the date of the conveyance and names of the parties, and 
he shall indorse on such deed or instrument of conveyance 
the words, ^^duly entered for taxation," or that it is "not 
taxable,'' or "has already been listed for taxation," and for 
every such transfer he shall receive from the party record- 
ing such instmment a fee of ten cents for each parcel of 
ground or lot so transferred. lie shall take care that all 
descriptions for the purpose of taxation are correct, and 
that the owners' names are properly transcribed. Where 
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Treasurer's 
uoiicd to tax- 
payers. 



the property is already in the name of the right owner, 
and needs no transfer, he shall not receive the fee of ten 
cents. 

Sec. 150. As soon as the Countv Treasurer receives 
such duplicate, he shall forthwith cause notices to be 
posted up at the Court House door, and also cause the same 
to be published in one weekly newspaper having general 
circulation in his county, if any there be, for three weeks 
successively, stating in such notice, the amount of tax 
charged for State, county, school, road or other purposes, 
on each one hundred dollars valuation of the taxable prop- 
erty, also the tax on each poll for State, county, or other 
purposes. 

Failure to give notice as required by this section will not effect the 
collection of taxes. Noland v. Busby, 28 Ind. 154. 



Treasurer to 
attend at 
office, when. 



Sec. 151. Such Treasurer shall attend at his office at 
the seat of justice, in person or by deputy, for the purpose 
of collecting the taxes charged on said duplicate, until the 
third Monday of April next thereafter. 



Taxes to be 
paid by first 
Mondays in 
May and 
November. 



Road taxes. 



Penalty for 
delinquency. 



[Acts 1897, p. 162. In force on publication of session laws of 1897.] 

Sec. 152. Any person or taxpayer charged with taxes 
on the tax duplicate in th^ hands of a County Treasurer 
nuiy pay the full amount of ach taxes on or before the first 
Monday in May, or may, at his option, pay the first in- 
e' ailment on or before such first Moiidav, and the remain- 
ing installments on or before the first Monday of jS^ovem- 
ber following: Provided^ however y That all road taxes 
charged shall be included in the first installment: And, 
provided, further. That in all cases where the first install- 
ment shall not be paid on or before the first Monday in 
May, the whole amount unpaid shall become due, and be 
returned delinquent, and collected as provided by law, and 
there shall be a penalty added of ten per cent, upon the 
amount of any installment not paid when due, which the 
persons or property assessed shall pay, together with cost 
of collection, and, if such taxes remain delinquent at the 
succeeding first Monday in I^ovember, there shall be a 
penalty of six per centum added to all such taxes that be- 
come delinquent at the preceding May and November set- 
tlements, and a penalty of ten per centum only shall be 
added to the current delinquency occurring on the first 
Monday in November. 

If the second installment of taxes is not paid when due, the penalty 
will attach thereto, although the first installment was paid before be- 
coming delinquent. Abbott v. Edgerton, 53 Ind. 196. 
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Penalties assessed for non-paj'ment of taxes belong to each fund on 
which the penalty attaches, and become a part thereof. Board v. State 
ex rel., 119 Ind. 473. 

Penalties are only to be added to the current delinquency, and not 
for each year the tax remains unpaid. Compound penalties or interest 
is not contemplated. Roseberry v. Huff, 27 Ind. 12. 

If a taxpayer falls to pay the April Installmeiit of his taxes, his en- 
tire amount of taxes becomes delinquent, to which is added a penalty of 
ten per centum; if such taxes are not paid, but are still delinciuent in 
November, an additional burden of six per centum is added; if the April 
installment is paid and the November Installment is delinquent, but ten 
per centum can be added,- and no other additions can be made, how- 
ever long the delinquency continues. Evansville, etc., R. R. Co, v. West, 
139 Ind. 254. 

Sec. 153. After the third Monday of April the Treas-Lrstof 
lirer shall cause a list t© be made of the delinquents, with taxe"?"evy 
the amount due from each, and with a separate column ^"^ ®'^^®- 
headed "return," which list shall be certified to be correct 
by the County Auditor, and shall then proceed with such 
list, which, when so certified, shall be sufficient authority, 
and have the same force and effect as an execution, to call, 
either in person or by deputy, upon every person named 
in the duplicate who is delinquent, and who resides in the 
county, and he shall make a demand for the amount of 
such delinquent taxes, and the penalty thereon, of each 
resident delinquent, and if the taxes and penalty are not 
paid on such demand he shall proceed immediately to levy 
upon sufficient personal property of such delinquent to pay 
such taxes, penalty and the costs of sale, and to sell the 
same in the manner and at the place hereinafter provided. 
In case such delinquent tax and penalty is paid upon de- 
mand, such Treasurer shall charge and receive from such 
delinquent, in addition to the taxes and penalty, the sum 
of twenty-five cents, and where a levy is made he shall 
charge and receive, in addition to his other costs, the sum 
of fifty cents for such demand. When he can find no per- 
sonal property of such delinquent within the county upon 
which to levy, after diligent search therefor, he shall 
make, opposite the name of said person on said list in the 
column marked "return,'' a special retvirn, setting forth 
the fact that he had made diligent search in the county for 
personal property of such delinquent, and was unable to 
find any upon which to levy for the payment of the taxes 
due thereon, which return shall be prima facie evidence 
of the facts therein recited; and the Treasurer shall, if he 
have reason to believe that such delinquent have irfoiiey, 
effects, or other property in his possession or on deposit 
that can be reached by any remedy known to the law, 
make known such facts to the Prosecuting Attorney who 

6— Tax Law. 



82 



LAWS OF TAXATION. 



shall cause such proceedings to be brought as will secure 
the payment of such delinquency and for his services in 
so doing shall receive ten per cent, of such money so col- 
lected and a docket fee of ten dollars to be taxed as costs 
in such action and paid out of moneys so collected. 

Personal property can not be levied on until the tax" becomes delin- 
quent, except where taxpayers are leaving the county without paying 
their taxes. Veit v. Graff, 37 Ind. 253; Gregory v. Wilson, 52 Ind. 233. 

Tax duplicates legal on their face justify treasurers in levying on 
personal property. Noland v. Busby, 28 Ind. 154; Adams v. Davis, 109 
Ind. 10. 

Personal property in the hands of an executor may be levied on for 
the collection of delinquent taxes. Ring v. Ewing, 47 Ind. 246. 
* Personal property sold by the taxpayer may be levied on to collect 
his delinquent taxes, although he may have other personal property. 
Mesker v. Koch, 76 Ind. 68. 

Personal property may be levied on at any time to collect delinquent 
taxes. Adams v. Davis, 109 Ind. 10. . 

Replevin will not lie to recover property levied on for delinquent 
taxes. Adams v. Davis, 109 Ind. 10; Maple v. Vestal, 114 Ind. 325. 

Where proceedings are commenced by a Prosecuting Attorney to fore- 
close a tax lien on lands that have been offered for sale three years 
in succession for the nonpayment of taxes, a person who holds a lien 
upon such lands by virtue of having purchased the same at a tax sale 
will not be affected by such proceedings unless he is a party thereto. Mc- 
Cann v. Jean, 134 Ind. 518. 

If the proceedings by a Prosecuting Attorney to foreclose a lien 
for taxes are regular and the court obtains jurisdiction over the owner 
of the property, the purchaser of the property under such proceedings 
will obtain a good title to the same, and he may have his title quieted 
as against a person who holds a lien on the property on account of 
such person having purchased the same at a tax sale, by paying sucli 
lien or having a decree entered establishing the same. McCann v. Jean, 
134 Ind. 538. 

Where a decree is obtained for the sale of lands for nonpayment of 
taxes, the purchaser of such lands, other than the owner thereof, under 
such proceedings, will hold the lands free of any lien for such taxes, 
although the purchase money paid is not sufficient to satisfy taxes in 
full, but the owner of the property sold will remain liable for any unpaid 
balance of such taxes, and any of his property will be liable therefor, 
as well as the property sold, if he should afterwards again acquire title 
thereto. Beard v. Allen, 141 Ind. 243. 

Auditor not to Sec. 154. Couuty Auditors shall not be authorized to 
urer^foru^ncoi- Credit the Treasurer with any uncollected delinquency for 
qu^^^ncies!^^^" which he claims credit, unless such Treasurer shall show 
by proper returns as above provided, verified by his oath 
or affirmation, that he has diligently sought for and has 
been unable to find any personal property from which to 
collect such taxes, or that having made a levy, he was en- 
joined or otherwise prevented from making sale or collec- 
tion by a court of competent jurisdiction; and in all cases 
where he has failed to make demand upon residents who 
are delinquent or to levy and sell when personal property 
can be found in the county out of which to make the tax. 
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he shall be liable on his official bond, for such uncollected 
delinquency and ten per cent, damages thereon. 

Sec. 155. When he levies upon personal property, the 
delinquent may retain the possession of such personal prop- 
erty for sixty days, and until the day of sale, by giving 
such Treasurer a joint and several delivery bond, payable 
to the State of Indiana, with good freehold surety, to be 
approved by such Treasurer in a penalty at least double 
the amount of the taxes and cost, conditioned that such 
personal property will be delivered at the door of the court 
house of the county, or such other place as the Treasurer 
may designate, and at the time named therein to be sold 
by such Treasurer at public auction, or that such obligors 
will then and there pay such Treasurer the amount of said 
delinquent taxes, penalty and cost. If such bond be not 
given he shall cause the property to be removed from the 
place the same is levied on, and to be stored in some secure 
place in his own name as Treasurer. 

If a bond is given for the delivery of property on the day of sale, 
and the sale is prevented by Injunction which is afterwards dissolved, a 
demand may then be made for the property, and if refused a suit will 
lie on the bond. Pay v. Shanks, 56 Ind. 554. 

When a delivery bond taken by a County Treasurer for the delivery 
of property levied on for the nonpayment of taxes requires the property 
to be delivered on a specified day, no demand for delivery need be made 
before suit is commenced on the bond. Midland, etc., Ry. Co. v. State 
ex rel., 11 Ind. App. 433. 

In an action on a delivery bond executed to a County Treasurer to 
secure the return of property levit^d on for the nonpayment of taxes, it 
is not necessary that the complaint should allege in detail all the facts 
necessary to show a valid levy of sucli taxes, but if the complaint al- 
leges in general terms such facts as show that any portion of the taxes 
sought to be collected were legally assessed, it will be sufficient in that 
respect. Midland, etc., Ry. Co. v. State ex rel., 11 Ind. App. 433. 

Sec. 156. Such bond may be substantially in the fol- 
lowing form, the names, description, amount and place of 
sale being changed to suit each particular case: 

We, Richard Roe, as principal, and eTonathan Jennings, 
as surety, are jointly and severally bound unto the State 
of Indiana in the penal sum of fifty dollars, on the follow- 
ing condition: 

Whereas, Peter Clark, as Treasurer of Clark County, 
has this day levied upon one bay horse of the value of fifty 
dollars, to satisfy the taxes, penalty and cost for the year 
1890, due from said Richard Roe. Xow, if the said Rich- 
ard Roe shall deliver said horse to said Clark at 10 o'clock 
a. m. of the 20th day of June, 1891, at the door of the 
court house in Jeffersonville, to be sold to pay said taxes, 
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penalty and cost, or will then and there pay to said Clark 
tlie full amount of said taxes, penalty and cost, then this 
bond shall be void, else in full force. 

Witness our hands and seals, May 4, 1891. 
SEAL.] RICHARD ROE. 

SEAL.] JOXATHAX JEXNIXGS. 

Approved by me May 4, 1891. 

PETER CLARK, 
Treasurer of Clark County, 

Sec. 157. The Treasurer shall give public notice of 
the time and place of sale, and of the property to be sold, 
at least ten days previous to the day of sale, by advertise- 
ment to be posted up in at least three public places in the 
township where such sale shall be made. 

Sec. 158. Such sale shall be by public auction at the 
court house door, or place designated by the Treasurer, 
and no more property shall be sold than sufficient to pay 
the tax, cost and charges. The Treasurer, if he receives 
no bid to the amount of the tax penalty and cost due, may, 
in his discretion, if he thinks the property is ample surety 
for the tax, purchase the same in behalf of the State of In- 
diana, and if the same is not redeemed within the period 
prescribed by law, he shall then re-expose the same for 
sale to the highest bidder for cash, after giving the same 
notice as is provided hereinbefore, and if there is any sur- 
plus after paying this tax, penalty and cost said surplus 
shall be returned to the owner of said property. 

Purchasers of property at tax sales assume all risks as to the title of 
the property. Logausport v. Humphrey, 84 Ind. 467. 

Persons in possession of property, but who are under no oblij?ation 
to pay the taxes, may purchase the same at tax sale. Hadley v. Mussel- 
man, 104 Ind. 459. 

Property may be sold on Christmas day for taxes. Hadley v. Mussel- 
man, 104 Ind. 469. 



Jn^n be?nad*i® Sec. 159. Notliiug coutaiucd in the preceding section 
at any time, shall prevent the Treasurer from collecting delinquent 
taxes at any time by levy and sale of personal property. 
Whenever he has reason to believe that any person charged 
with tax is about to remove from the county without pay- 
ment of his tax, he may at any time levy such tax and 
charges by distrait and sale of personal property, and it is 
hereby made his duty to levy and collect all delinquent 
taxes, whether they be charged upon a current year's du- 
plicate or otherwise, as Avell before as after his return and 
settlement for a current vear's taxes. 



Porsonal property may be sold for taxes at any time. 
Davis, 109 Ind. 10. 



Adams v. 
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Sec. 160. For levying and making such sale of per- pee for levy 
sonal property to pay delinquent taxes, in addition to the *"^ '^*^'®- 
fee for the demand upon the resident delinquent, the. 
Treasurer shall be allowed the same fees and charges as are 
allowed by law to constables for making levy and sale of 
personal property on execution and expenses for taking 
care of property levied. 

Sec. 161. The County Treasurer shall demand pay- Demand and 
ment of all taxes assessed on incorporated companies, ex- froln^eorpora- 
cept national banks and building and loan-fund associa- ^^*^°^* 
tions, from the president or other proper officer of such 
companies, in the same manner as in other cases, and if 
not payed shall proceed in the collection and payment 
thereof and penalties thereon in the same manner as in 
other cases, and shall be liable to the same penalties for the 
non-payment of moneys collected by him. 

Sec. 162. If such County Treasurer shall not be able Unable to 

. n . . 1 *^ . , T collect from 

to collect any tax assessed upon any incorporated com- corporation, 
pany he shall return the same to the County Auditor and ^®*^**^'*' 
l>e allowed therefor as in other cases, and the County Audi- 
tor shall certify the same with the delinquent taxes to the 
Auditor of State. 

Sec. 163. If any such company shall not have per- Bin of dis- 
sonal or real estate out of which to make such delinquent quelt?ati*I n.^®" 
taxes, the Auditor of State may, if he deem it expedient, 
cause to be filed in a proper Court, a bill against such 
company for the discovery and sequestration of its prop- 
erty ; which Court shall order such part- of the property of 
such company to be sequester as they shall deem necessary 
for the purpose of satisfying the taxes, penalties and inter- 
est in arrears, with the cost of prosecution, and they may 
also, at their discretion, enjoin such company and the offi- 
cers thereof from any further proceeding under their act 
of incorporation, and niay order and direct such other pro- 
ceedings as they shall deem necessary to compel the pay- 
ment of such taxes, penalties, interest and costs; or such 
tax, penalties or interest may be recovered with cost from 
such delinquent company by action in the name of the 
State, or on the relation of the Auditor of State, in the ' 

Circuit Court of the proper county. 

Sec. 164. Whenever any person who is delinquent for Return of 
the non-payment of taxes shall have removed from the when delL- 
county in which he was assessed, to any other county in ?"movedf 
this State, it shall be the duty of the said Treasurer, in 
making such return, to write opposite the name of such 
person the words, ^^removed from this county," also the 
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name of the county to which such person shall have re- 
moved, if known to such Treasurer, if the same can be dis- 
covered upon inquiry. 

Sec. 165r It shall be the duty of the County Auditor, 
whenever he shall be advised by the return of the Treas- 
urer, or by any other means, that any delinquent taxpayer 
has removed, as aforesaid, if such Auditor shall be satis- 
fied that there is a reasonable prospect of collecting said 
taxes, to make out a list of taxes owing by such person, 
specifying therein what is State and what are county, 
school and road taxes, which list shall be certified to be 
correct, under the hand and seal of such Auditor, and the 
said Auditor shall transmit the said list to the Auditor of 
the county to w^hich such person shall have removed; and 
the said County Auditor, for making out and transmitting 
the said statement, shall be entitled to the sum of fiftv 
cents. 

Sec. 1 GO. The County Auditor, to whom such list shall 
bo sent, shall immediately enter the same on his tax dupli- 
cate, and charge the Treasurer of his county with the 
amount and instruct liim to collect the same. 

Sec. 107. The said (^ounty Treasurer of the county to 
which such person has removed shall proceed to collect the 
said taxes, interest, damages and fees, and, in so doing, he 
shall be governed by the provisions of this act and the laws 
regulating the duties of County Treasurers; and, when the 
same is collected, the County Treasurer shall pay the same 
into the State Treasury. The county, school and road tax 
and fees shall be entered to the credit of the county entitled 
to the same, and the Treasurer of State shall pay the same 
over to the proper County Treasurer. 

Seg. 168. The Auditor and Treasurer of the county to 
w^hich such statement shall have been sent, shall be allowed 
the same fees as they are now allowed or may hereafter be 
allowed for similar services. 



Administra- 
tor, executor, 
etc., to pay 
tax. 



[Acts 1897, p. 226. In force on publication of session laws.] 

Sec. 169. It shall be the duty of every administrator, 
executor, guardian, receiver, trustee, assignee for the bene- 
fit of creditors, assignee in bankruptcy, or person, or coi^ 
poration, having the property of any decedent, infant, 
idiot, insane or other ward, or the estate or property of any 
insolvent or bankrupt person, firm, association, joint-stock 
company, or corporation in charge, to pay th'e taxes due 
upon the property of such decedent, ward, cestui que trust, 
or insolvent or bankrupt person, partnership, association, 
joint-stock company, or corporation, and, in case of his neg- 
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lecting to pay any installment of taxes when dne, when 
there is money enough on hand to pay the same, the County 
Treasurer shall present to the Circuit or other proper court 
of the county, or in case such receiver, trustee, assignee or 
other oiRcer, be acting under appointment from a United 
States Court, to the proper court of the district, a brief 
statement in WTiting, signed by him as such (^ounty Treas- 
urer, setting forth the fact and amount of such delin- 
quency, and such court shall at once issue an order directed 
to such delinquent commanding him to show cause within 
five days thereafter why such taxes and penalty and costs 
should not be paid, and upon his failing to show good and 
sufficient cause for such non-payment, the court shall order 
him to pay such taxes out of the assets in his hands belong- 
ing to the estate of such said decedent, ward, insolvent or 
bankrupt person, partnership, association, joint-stock com- 
pany, or corporation; and such delinquent shall not be en- 
titled to any credit in any settlement of such trust for the 
penalty, interest, and costs occasioned by such delinquency, 
or by the order to show cause, but the same shall be a per- 
sonal charge against him and he shall be liable on his official 
bond for such penalty, interest, and costs. 

The private property of fiduciaries can not be taken to satisfy the 
taxes assessed against tliem in their trust capacities. Tonsey v. Bell, 
23 Ind. 423. 

Taxes accruing before the death of a person should be paid by his ad- 
ministrator. Henderson v. Whitinger, 56 Ind. 131. 

In an action to recover taxes from a fiduciary by reason of the as- 
sessment of omitted property, the facts stated must show a legal as- 
sessment. Voiger V. Volger, 78 Ind. 853. 

Where a Treasurer files a statement under this section of the taxes 
owing by a fiduciary, such statement may be tested by a demurrer. 
Lang V. Clapp, 103 Ind. 17. 

If a testator directs that a sum of money shall be invested and the 
income thereof shall be collected and paid over to a designated person 
during the life of such person, and on the death of such person the 
principal sum to be distributed as a part of the estate of such testator, 
the taxes accruing on such principal sum during the life of such lega- 
tee should be paid out of the estate of such testator, and not from the 
income of the money invested. Wilson v. White, 133 Ind. 614. 

Guardians of infants, insane persons and idiots should pay taxes on 
the property of their wards out of the money of the ward in their hands, 
and if they have no money of the ward, they may sell property to ob- 
tain the same. Ristine v. Johnson, 143 Ind. 44. 

Under the above section (Section 8587, R. S. 1894) it is made the duty 
of every administrator, executor, trustee, etc., to pay the taxes on such 
estates out of the assets of the estate. Wilson v. White, 133 Ind. 614. 

Sec. 170. Every executor, administrator, guardian, When execu- 
trustee, receiver or person having the property of another trator,X"Iad- 
in charge as aforesaid, who shall bo put to any personal payi^ng taxes.^ 
expense in paying the taxes of the estate of such decedent, 
ward or other person, by advancing the money therefor, 
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shall be allowed the amount of the same, with legal interest, 
up to the time that he is reimbursed from the funds of 
such estate, and such advancement shall be deemed in all 
courts a just charge against the estate of the person or per- 
sons for whose benefit the same was advanced. 

JeTus'tateSf ®^^' ^'^^' ^^^hiug herein contained shall prevent the 
decedent, Couutj Treasurer from levying upon and selling the prop- 
erty of the estate of any decedent or any ward or person 
whose property is held in trust by another for the payment 
of any delinquent taxes in the same manner as other prop- 
erty is sold to pay delinquent taxes and the remedy given 
to the County Treasurers by the provisions of this act shall 
be regarded as only cumulative, but every person holding 
property,' either as executor, administrator, guardian, or in 
any other representative or fiduciary capacity, who shall 
neglect or refuse to pay the taxes listed and due thereon, 
sliall be liable in an action to the heirs of such decedent, 
or to such ward cestui que trusty for any damages sustained 
by such neglect or refusal. 

P<M'sonal property of a decedent In the hands of an executor may be 
sold for delinquent taxes. King v. Ewing, 47 Ind. 246. 

Lien of taxes Seo. 172. The lien of the State for all taxcs for State, 
from April 1st. county, scliool, Toad or township purposes, shall attach on 
all real estate, on the first day of April, annually, and 
such lien shall be ]>erpetual for all taxes due from the 
owner thereof, which have heretofore accrued or shall here- 
after accrue, with the interest and penalties m each ea,«e 
until payment; which lien shall in nowise be affected or 
destroyed by any sale or transfer of any such real estate. 

\ All taxes accruing against the owner of lands during such owner- 

ship becomes a lien on such lands. Bodertha v. Spencer, 40 Ind. 353: 
Isaacs V. Decker, 41 Ind. 410; IMnard v. Nordyke, 76 Ind. 130; Peckham 
V. Millikan, 99 Ind. 352. 

The lien for taxes is superior to a Lien given by the owiTer of the 
land for purchase money. Peckham v. Millikan, 99 Ind. 352. 

Taxes accruing on the individual property of the husband or wife 
are not a lien on lands held by them as tenants by entirety. Morrison 
V. Seybold, 92 Ind. 298. 

Liens for taxes are not effected by omission of the property from 
the tax duplicate; the lien continues until the taxes are paid. Adams v. 
Davis, 109 Ind. 10. 

Purchasers of lands at tax sales take the land subject to all liens 
in favor of the State for taxes. State ex rel. v. Jones, 95 Ind. 175; 
Stockwell v. State ex rel., 101 Ind. 1; Justice v. Logansport, 101 Ind. 326. 

When property sold for taxes is not equal in value to all taxes 
assessed thereon, such property will only be liable for taxes to the 
amount of its value. Justice v. Logansport, 101 Ind. 326. 

A return of the duplicate does not affect the lien of the taxes. Meskt»r 
V. Koch, 76 Ind. 68. 

The lien of taxes on personality is superior to the lien of execution 
cate is delivered to the treasurer. Barker v. Morton, 19 Ind. 146; Mc- 
Neil V. Farneman, 37 Ind. 203. 
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The lien for taxes on personalty Is superior to the lien of an execution 
issued and levied after the attaching of the tax lien. McNeil v. Fame- 
man, 37 Ind. 203. 

A lien for taxes can only be removed by an actual payment of the tax, 
a personal liability of some one for the tax will not relieve the property 
from the lien. Gable v. Seiben, 137 Ind. 155. 

All the property of a taxpayer is liable for the taxes due and owing 
by such taxpayer, and none of such property can be relieved from the lien 
of such taxes except by the payment thereof. Beard v. Allen, 141 
Ind. 243. 

Partial payment of taxes on property does not rele^ise any portion of 
the property from its liability for the entire tax. Beard v. Allen, 141 
Ind. 243. 

Sec. 173. All the property, both real and personal, sit- Aii property 
uated in any county, shall be liable for the payment of payment of 
all taxes, penalties, interest and costs charged to the owner **** 
thereof in such county, and no partial payment of any such 
taxes, penalties, interest or costs shall discharge or release 
any part or portion of such property until the whole is 
paid; which lien shall in nowise be affected or destroyed by 
any sale or transfer of any such personal property, and 
shall attach on the first day of April, annually, for the 
taxes of such year. 

A sale or transfer of property does not effect a lien for taxes, and the 
purchaser can not compel the collection of the taxes out of other prop- 
! erty of the seller. Meslter v. Koch, 76 Ind. 68; Rinard v. Nordyke, 76 

i Ind. 130. 



I 



Sec. 174. If any such partial payment be made, and Eflfect of par- 
the payer desires it to be applied on any particular prop- onsaio!"*^"*' 
erty, real or personal, the property so designated shall not 
be sold for the residue of the taxes due, if property of the 
same description can be found sufficient to make the bal- 
ance due. 

If taxes are paid upon a particular portion of property, sych portion 
can not be sold until the other portion is exhausted. Cones v. Wilson, 
14 Ind. 465. 

Sec. 175. The Treasurer shall receive the tax on a part Payment on 
of any real estate charged with taxes, provided the per-esYate? ^^* 
son paying such tax shall furnish a particular specification 
of such part and shall pay a like proportion of all the sev- 
eral taxes charged thereon for State, county, road or other 
purposes; and if the tax on the remainder of such real 
estate shall remain unpaid, the Treasurer shall enter such 
specification on his return to the (^ounty Auditor, to the 
end that the part on which the tax remains unpaid may 
be clearly known; but such payment shall not discharge 
any lien of the State^ as provided for in tliis act. 
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Sec. 176. Whenever any person shall pay the taxes 
charged on any property the Treasurer shall enter such 
payment in his cash book, give a receipt therefor, speci- 
fying for whom paid, the amount paid, what year paid 
for, and the property and value thereof on which the same 
was paid, according to its description on the duplicate, in 
whole or in part of such description, as the case may be; 
and such entry and receipt shall bear the genuine signature 
of the Treasurer, or his deputy, receiving such payment; 
and, whenever it appears that any receipt for the payment 
of such taxes shall be lost or destroyed, the entry so made 
shall be read in evidence in lieu thereof. The Treasurer 
shall enter the name of the owner or of the person paying 
the tax opposite each tract or lot of land when he collects 
the taxes thereon, and the postoffice address of the person 
paying such tax. 

Sec. 177. Any person who has a lien upon any lands 
returned for the non-payment of taxes may pay the taxes, 
interest and charges thereon, and the receipt of the County 
Treasurer therefor shall constitute an additional lien on 
such land, to the amount therein specified, and the amount 
so specified shall be collectible, with interest thereon, in 
the same manner as the original lien. 

Purchasers of lands under a mortgage who pay taxes, then a lien on 
such lands, can not recover the same from the mortgagor in the absence 
of a warrant or contract making him liable for the payment of such 
taxes. Semans v. Harvey, 52 Ind*. 331. 

Sec. 178. Whenever the occupant or tenant of any 
real estate shall have paid the taxes thereon, or the same 
shall have been collected of him, and any other person, by 
agreement or otherwise, ought to pay such tax, or any part 
.thereof, such occupant or tenant shall be entitled to re- 
cover by action the amount which such person ought to 
have paid, or retain the same from any rent due or accru- 
ing to such person from him, for the land so taxed. 

When a tenant pays taxes he may recover the same from the owner of 
the property. Hammon v. Sexton, 60 Ind. 37. 
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Sec. 179. Whenever any County Treasurer shall, by 
mistake, have charged himself with, and accounted for, any 
tax that shall not have been paid to him, such tax shall 
be deemed and taken as due him personally, whether in or 
out of office, and may be by him collected in the same way 
as other taxes duo and unpaid are collected. The same 
shall bear legal intercut and bo collectible in the same man- 
jier as the original lieu. 
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If a treasurer receives Illegal cufrency in payment of taxes, he can 
not again collect sucli taxes for bis own use. Richards v. Stodsdell, 21 
lud. 74. 

When a County Treasurer talces a judgment for taxes that are due 
him under this section, he can not have such judgment declared a specitlc 
lien on the land on which the taxes accrued. Schamm v. Showers, 49 
Ind. 285. 

Sec. 180. Delinquent taxes, with penalty, interest and Delinquent 
cost, may be paid to the County Treasurer at any time be- paw^efore ^ 
fore property is sold therefor. ®*^®* 

Sec. 181. The County Treasurer shall keep a cash Treasurer's 
book, in which he shall enter at the time of its reception, ^^ 
the amount of money received by him for taxes and from 
all other sources, from any person, company or corporation, 
the date of its reception and the name of the person paying 
the same, and designating particularly each item received 
for taxes* He shall, at the close of each month, report the 
total amount of such cash entries and the account on which 
it is paid to the County Auditor, who shall preserve such 
report, and such County Treasurer shall keep such cash 
book in his office during his official term, and on going out 
of office he shall deliver the same to the Countv Auditor, 
to be preserved as a public record. 

Sec. 182. Whenever the Coimty Treasurer shall dis- When pro p- 

• j'vi • i? J.' "^ 'i? I "L n 1 erty omitted. 

cover or receive credible mtormation, or ii he shall have 
reason to believe, at any time, that any of the property, 
real or personal, or the poll of any person, liable to pay tax, 
has not been assessed by the Assessor, or that any real or 
personal property has been omitted in the assessment of any 
year or number of years, from the assessment book or from 
the tax duplicate, or that any person, company or corpora- 
tion has, from any cause, omitted to list any part of his, 
her or their property for any year or number of years, or 
has, in any year, or number of years, given a false, or in- 
correct, or partial statement of any of the property re- 
quired by this act to be listed, or that any real property, by 
reason of defective description thereof, has failed to pay 
taxes for any year or number of years, or that the tax for 
which the said property was liable, has not been paid, 
or shall discover, before the meeting of the County Board 
of Review that any of the Assessors have not returned the 
full value of the assessables of any person required to be 
listed, or have made any erroneous return of such assess- 
ables, he shall report the same forthwith to the (^ounty Au- 
ditor, whose duty it shall be to correct the tax duplicate in 
his office, and at the same time to correct, in like manner, 
the duplicate in the hands of the County Treasurer, adding 
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such property or polls thereto,' and also adding the assess- 
ments and valuation thereon. The County Treasurer shall 
then collect the taxes thereon the same as if they had been 
assessed by the Assessor. All property so assessed shall be 
rated at its true cash value. As to notice to the person 
when not present, if residing in the county, the Treasurer 
shall be governed by the provisions of the foregoing sec- 
tions in relation to Assessors and Auditors, but he shall not 
be required to assess the property upon actual view, or to 
furnish the owner thereof with a blank list. 

If a County Auditor makes an assessment of omitted property after 
delivering up the duplicate to the treasurer, and the treasurer acts on 
such assessment, it will be sufficient. Strader v. ManviHe, 33 Ind. 111. 

Under the tax laws of 1872 and 1881, assessments of omitted property 
could only be made for the current year. Stockman v. Bobbins, 80 Ind. 
195; State ex rel. v. Howard, 80 Ind. 466; Board v. Murphy, 100 lud. 570. 
(A different rule prevails under existing laws. See Saint v. Welsh, 141 
Ind. 382.) 

Sec. 183. Between the first Monday of December and 
the first of January, annually, the County Auditor shall 
make out and record, in a book to be provided for that 
purpose, a list of lands and lots, returned and remaining 
delinquent for taxes, including as well the lands of those 
whose personality, as assessed on the tax duplicate, is less in 
value than the taxes charged against the lands or lots, de- 
scribing such lands or lots as the same are described in the 
tax duplicate, and charging them with the amount of delin- 
(juent tax, with interest and a penalty of ten per centum on 
such taxes, also with the taxes of the current year, and 
shall certifv to the correctness thereof, with the date when 
tlie same was recorded, and sign the same by himself or 
deputy, officially. 

In making out a list of delinquent taxes, the County Auditor is not 
required to add to such taxes a penalty and interest for each year that 
such taxes may remain unpaid, the statute only contemplating the addi- 
tion of a penalty and interest for the first year. Evansvllle, etc., B. B. 
Co. v. West, 139 Ind. 254. 

Sec. 184. The Auditor shall cause a copy of such list 
to be posted on the door of the court house, and also in 
some public and conspicuous place in each township, at 
least three weeks before the day of sale, and shall have 
such list printed in one weekly newspaper of the county for 
three consecutive weeks before such sale. It shall onlv 
be necessary in the posted list to state in the aggregate the 
amount of taxes, penalty, interest, and cost due thereon, in- 
cluding the taxes for the current year. To such list shall 
be attached and in like manner so posted a notice that 
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SO much of said lands and lots as may be necessary to dis- 
charge the taxes, interest and charges which may be due 
thereon, or due from the owTier thereof, at the time of 
sale, will be sold at public auction at the court house door 
of such county, on the second Monday in February next 
thereafter, commencing at 10 o'clock of said day, and con- 
tinuing from day to day thereafter until all are offered. 
The Coimty Auditor shall, on or before the day of sale, 
insert at the foot of such list on his record a copy of sucli 
notice, and certify on said record immediately following 
such notice the manner in w^hich the same was posted, and 
the place where the same was posted, and for what length 
of time it was printed and posted. The expense of such 
printing, when had, shall be paid out of the county treas- 
ury, and it shall not exceed twenty cents for each descrip- 
tion. 

The County Auditor may bind tlie county by a contract made for 
publishing the delinquent list of lauds for sale. Board v. Kierolf, 14 
Ind. 284; Foy v. Board, 37 Ind. 347. 

A County Auditor can not have a delinquent tax list published in his 
own paper and collect the expense thereof from the county. Stropes v. 
Board, 72 Ind. 42. . . 

If the owner of lands has personalty, he may enjoin the advertising 
of his lands for sale for delinquent taxes. Abbott v. Edgerton, 53 
Ind. 196. 

Sec. 185. On .the day • mentioned in the notice, the Sale of lands 
County Treasurer shall commence the sale of such lands, taxes, 
and shall continue the same from day to day until so much 
of each parcel assessed or belonging to each person as- 
sessed, shall be sold as will pay the taxes, interest and 
charges thereon, or chargeable to such person in said 
county. The person offering at said sale to pay the required 
sum for the least quantity of any tract shall be considered 
the purchaser of such quantity: Provided, No bid shall 
be received from any person not a resident of the State of 
Indiana, until such person shall file with said Treasurer an 
agreement in writing consenting to the jurisdiction of the 
Circuit Court of the countv in which such sale shall be 
made, and also filing with such Treasurer an appointment of 
some citizen of said county as agent of said purchaser, and 
consenting that sers^ice of process on such agent shall give 
such court jurisdiction to try and determine any suit grow- 
ing out of or connected with such sale for taxes. 

Persons may agree to bid Jointly at tax sales for the protection of 
their own Interest when such agreement is not made to prevent bidding 
at such sales. Morrison v. Bank, 81 Ind. 335. 

If a County Treasurer sells lands at a delinquent tax sale to a non- 
resident of the State without taking from such person an agreement in 
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writing consenting that the Circuit Court of the county raaj^ have juris- 
diction over such person, and also, filing with such treasurer an appoint- 
ment of a citizen of the county as the agent of sucli purchaser, and con- 
senting that process may be served upon such agent in any suit growing 
out of such sale, a sale- to any such non-resident will be void. Shedd v. 
Disney, 139 Ind. 240. ' 

In the absence of a contrary showing it will be presumed that a sale 
of lands for taxes was made by the officer designated by law to make 
such sale. Gable v. Seiben, 137 Ind. 155. 

Sale of) part of g^c. 186. When less than the whole of any tract of 

tract. . *J 

land shall be sold, the quantity sold shall be in a square 
form, as near as practicable, at the most northwesterly 
(*orner of the tract, and when less than the whole of anv 
in-lot or out-lot of any city or town shall be sold, the part 
sold shall extend from the main or principal street, road or 
alley, forming the most convenient front to such lot, to 
the rear of such lot, and so as to bound the same by lines 
as nearly parallel with the outlines of such lot as practi- 
cable. 

When a part of a tract of land is sold for taxes the law will lo- 
cate such part in a square form in the most northwesterly corner of the 
tract. Major v. Brush, 7 Ind. 232. 

Sale of more Sec. 187. When moro than One tract or lot belonging 
rac . ^^ ^j^^ same person shall be for sale at the same time, in 
the same municipal corporation or township, a part of one 
of said tracts or lots shall be offered, first for the payment 
of the whole sum due from such owner on all such delin- 
quent lands or lots, or otherwise; and if no person shall 
bid off a part of such tract or lot for the sum required, the 
said tract 'or lot shall then be offered to the highest bidder 
for cash, and if any amount shall yet remain due, or if no 
person bid for a part or all of one tract or lot, each of the 
other tracts or lots shall be offered in like manner until the 
required sum is realized; and if no one bids upon a part 
or all of said tracts or lots separately, enough to pay the 
amount due, when [then] the whole of' said tracts and lots 
shall offered together and sold to pay the taxes, penalty, in- 
terest and costs thereon. 

Paymentof S:eo. 188. Where such sale is made, the purchaser at 

bici surnlus 

such sale shall immediately pay the amount of their re- 
spective bids to the Treasurer, who shall pay, the surplus, 
if any, to the person entitled thereto; or if he has doubt, 
or a dispute arises as to the proper person, the same shall 
be paid into the county treasury. In case the purchaser 
fails to pay his bid, the land shall be again forthwith of- 
fered for sale the same as if no sale had been made, and 
the purchaser so failing shall forfeit and pay for the use 
of the common school fund of the county a penalty of 
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twenty-five per centum on the amount of his bid, to be re- 
covered by action of debt in the name of the Treasurer, 
before any Justice of the Peace, or (/ourt having jurisdic- 
tion^ and the Prosecuting Attorney shall conduct such suit, 
and for his services a fee of five dollars shall be taxed 
against such delinquent purchaser. 

Sec. 189. The C^oimty Auditor shall attend, either in Auditor clerk 
person or by deputy, as the clerk of the sale of such delin- ^ ^*^ ®* 
quent land, and shall enter the same on a sufficient record 
book, giving a description of the proper tract or lot, show- 
ing how much of each was sold, to whom, and the price, 
or whether the same remains unsold. 

Sec. 190. After payment shall have been made the Certificate of 
County Auditor shall give the purchaser a certificate in ^^ ®* 
writing, describing the land so purchased, the sum so paid, 
and the time when the purchaser will be entitled to a deed 
for. said land, and where the County Surveyor has surveyed 
and furnished a sufficient description, said Auditor shall 
take care that the land is described and identified bv that 
description. Such certificate shall be signed by the County 
Auditor, who shall register the same in his office before de- 
livery to the purchaser. ^ Such certificate shall be assign- Assignments 
able, but no assignment thereof shall be valid unless in- 
dorsed on such certificate and acknowledged before some , 
oflScer authorized to take acknowledgments of deeds, or the 
proper County Auditor or Eecorder in his office, for which 
record said Auditor shall be entitled to a fee of twenty-five 
cents, to be paid by the purchaser and treated as a part of 
the costs of the sale. 

In the absence of fraud or mistake, a person who assigns a tax cer- 
tificate without an aclinowledgment, can not be held answerable iu any 
form of action. Williamson v. Hitner, 79 Ind. 233. 

When tax certificates entitle the holder to possession of the premises, 
it is only when the sale is In all respects legal that possession can be ob- 
tained. Barton v. McWhinney, 85 Ind. 481. 

Sec. 191. It is hereby made the duty of the County Guaranty of 
Treasurer, at tl;e time he sells lands for taxes unpaid and T^®"^"^®^- 
delinquent as is directed in this act, and after the pur- 
chaser of land under such sales shall have [made] pay- 
ment of the amount of their bids, respectively, to indorse 
.upon and annex to each certificate to be given to the pur- 
chaser by the County Auditor, as required by this act, his 
written guaranty, signed by him, warranting that the taxes 
due upon the tract, lot or lots, piece or parcel of land, 
which, or a portion of which, are named in such certificate. 
And if it should at any time appear that such County 
Treasurer had, before the time for making such guaranty, 
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received, either in person or by deputy, the taxes assessed 
against such tract or tracts, lot or lots, piece or parcel of 
land, the holder of such certificate is entitled to his action 
upon such written guaranty aforesaid, forthwith, upon the 
fact becoming known that such lands were improperly sold, 
and without waiting the accrual of any special damage 
to such holder; and, in such action, the measure of damages 
to Avhich such holder of such certificate is entitled, shall be 
double the amoimt paid by such holder, as taxes, interest, 
])enalty and charges, with lawful interest thereon; or such 
holder is entitled to his action on the official bond of such 
Treasurer, against him and his sureties, as for dereliction 
in duty, in which action the measure of damages is the 
same as above mentioned. 

If a County Treasurer receivoa in payment of the purchase money at a 
tax sale anything? except money, he may show such facts in a suit aj^ainst 
him upon tlie guaranty provided in said section for the purpose of sliow- 
ing that the purchase money is unpaid. Baldwin v. Shill, 3 Ind. App. 291. 

Time and Seo. 192. The owucr or occupaut of any land sold for 

cost of . . 

redemption, taxcs, or any Other persons having an interest therein, may 
redeem the same at any time during the two years next 
ensuing, in the following manner: If redeemed within six 
months from the day of sale, he shall pay to the County 
Treasurer, for the use of the purchaser, his heirs or assigns, 
the full sum of the purchase money named in his certificate, 
and all the costs of sale, together with ten per centum in 
addition ; if redeemed after six monti s and within one year, 
he shall pay, in like manner, the purchase-money, together 
with costs and fifteen per centum in addition; if redeemed 
after one year and within two years, he shall pay, in like 
manner, the purchase-money, together with costs and twen- 
ty-five per centum in addition, and he shall also pay all 
taxes which have been paid thereon, with interest at the 
rate of six per centum per annum on such taxes, and, in 
case the party purchasing the land, or his assigns, fails to 
take a tax deed for the land so purchased within six months , 
after the expiration of the two years, no interest shall be 
charged or collected from the redemptioner after that time. 

This section is applicable only to sales that are made in accordance 
with the law, it having no reference to illegal sales. Michigan, etc., Co. 
V. Kroh, 102 Ind. 515; Logansport v. Case, 124 Ind. 254. 

When a sale Is ineflFectual to convey title, but vests In the purchaser 
the lien of the State for taxes, a redemption from the sale must be made 
under this section. Logansport v. Case, 124 Ind. 254. 

Persons who are under legal disabilities at the time of the sale, and 
who redeem after the disability ceases, must redeem on the same terms 
as other persons. Schissel v. Dickson, 129 Ind. 139. 

The rate of Interest and per centum that is required to be paid on 
the redemption by the owner of lands sold for taxes does not apply to 
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(*n«ps where a salo of lan<ls is involved nnd the pnrclioser seeks to eii- 
f«>r<'e a lien againnt the lamd for the purchase money and inte;*est 
thereon. Staleup v. Dixon, 136 lud. 9. 

A person who lias purchased real estate at a sheriff's sale and holds 
a certificate of sale has such an interest in the land as authorizes him to 
redeem such land from a sale for taxes. Gable v. Seiben, 137 lud. 155. 

Where lands sold for taxes are redeemed within the time fixed by 
statute; no interest can be charged upon the purchase money paid at 
the sale; but the redemptioner is required to accept the purchase-money 
and the per centum thereon as fixed by statute, the cost of sale and all 
additional taxes paid by the purchaser, and six per cent, interest on such 
additional taxes paid by the purchaser. Reistine v. Johnson, 143 lud. 44. 

If a person whose lands are sold for taxes is under legal disal)ilities 
at the time of the sale, and such person redeems the lands within the 
extended time given him by the statute, he has a right to make the re- 
demption upon the same terms as other persons may redeem from such 
sales within the period fixed by statute. Reistine v. Johnson, 143 Ind. 
44; Wagner v. Stewart, 143 Ind. 78. 

Where the lands of a person under legal disabilities are sold for the 
non-payment of taxes, the purchaser can not, during the continuance of 
such disabilities, foreclose the lien he obtain upon such lands by virtue 
of his purchase and have such laud sold for the purpose of paying the 
•amount due him as purchase-money, penalty and interest. Wagner v. 
Stewart, 143 Ind. 78. 

Sec. 193. Infants, idiots and insane persons may re- infants, 
deem any lands belonging to them sold for taxes, within may"redeem. 
two years after the expiration of such disability, in the 
same manner as provided in the preceding section for 
redemption by other persons. 

This section does not prevent the execution of a deed before the time 
expires In which persons under disabilities may redeem. Lancaster v. 
DuHadway, 97 Ind. 565. 

Persons who redeem after their legal disabilities cease must do so on 
the same terms as other persons. Schissel v. Dickson, 129 Ind. 139. 

Sec. 194. Any person claiming an undivided part of Redemption 
any land sold for taxes may redeem. the same on paying pai?t7** **^ 
such proportion of the purchase-money, interest, penalty 
and subsequent taxes, as he shall claim of the land sold. 

Sec. 195. Any person claiming an undivided share in Redemption 
any land out of which an undivided part shall have been IShare.*^^^ 
sold for taxes, may redeem his undivided share by paying 
such portion of the purchase-money, interest, penalty and 
subsequent taxes as he claims of the land sold. 

Sec. 196. Any person claiming a specific part of any Redemption 
lands sold for taxes may redeem his specific part by pay-*^®^*^^ *''^*^' 
ing such proportion of the purchase-money, interest, pen- 
alty and subsequent taxes as his quantity of ground shall 
bear to the whole quantity sold. 

Sec. 197. Any person claiming a specific part of any Redemption of 
lands out of which an undivided part shall have been sold ^p®^^^^ ^'*^^^- 
for taxes charged on the whole tract or lot, may redeem his 
specific part by paying such proportion of purchase^money^ 

7— Tax Law. 
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jointly. 



interest, penalty and subsequent taxes as his quantity of 
acres shall bear to the whole quantity taxed. 

Sec. 198. Any person claiming a specific part of any 
lands out of which a specific part belonging to some other 
owner shall have been sold for taxes charged on the whole 
tract or lot, may exonerate himself from all liability to con- 
tribute to the owner of the part sold, by paying into the 
county treasury, at any time before the expiration of the 
time allowed for redemption, such proportion of purchase- 
money, penalty and interest as his quantity of acres will 
bear to the whole taxed; and such payment shall operate 
as a redemption of a proportionate part, according to the 
amount paid, of the land sold. 

Sec. 199. In every case where a partial redemption is 
asked for, pursuant to the preceding five sections, the 
C.^ounty Auditor, upon the application of the redemptioner, 
after notice to the holder of the certificate, shall determine 
the proportion to be paid by the party applying to redeem, 
and his decision shall be final thereon. For his services in 
stating the" proportion, the redemptioner shall pay him fifty 
cents; and in every case of a partial redemption, pursuant 
to either of the said sections, the quantity sold shall be re- 
duced in proportion to the amount paid on such partial re- 
demption, and the County Auditor shall convey accord- 
ingly. 

Sec. 200. Whenever the land of any one person shall 
be sold for taxes assessed conjointly on the lands of such 
person and the lands of another person, and such other 
person shall not pay his due proportion, the person whose 
lands shall be sold may redeem the same in paying the 
amount due to the purchaser; and he shall be entitled to 
recover from such other person whose lands were assessed 
with his, a just proportion of the redemption money so 
paid, with lawful interest from the time of such redemp- 
tion ; but no suit shall be brought for the recovery of such 
proportions until after the expiration of the time allowed 
for redemption. 

This section applies where lands are assessed to two or more persons 
having an undivided interest in the lands, and not to separate tracts of 
lands assessed to the same person, one of which tracts he subsequently 
conveys. Cockrum v. West, 122 Ind. 372. 



Reoovery. Sec. 201. If such owucr shall not redeem the lands 

sold, and the same shall be conveyed by the County Au- 
ditor, such owner may recover from such other person the 
i^ame proportion of the value of the land sold and conveyed, 
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that ho oiiglit to liave paid of the tax, interest and charges, 
for which the land sliall have been sold. 

Sec. 202. Every jndgment obtained under either of Whatjudg- 
the last two sections shall have priority as against the lands ^rtorfty!^^^ 
of the defendant therein, on which the tax was assessed 
and for which such proportionate part ought to have been 
paid, to all mortgages executed, and all judgments recov- 
ered since the time when such taxes were assessed. 

Sec. 203. In case any lasting and valuable improve- improvements 
ments shall have been made by the purchaser at a sale forattax'^saie?'^ 
taxes, or by any person claiming under him, and the land 
on which the same shall have been made shall be redeemed 
as aforesaid, the premises shall not be restored to the person 
redeeming, until he shall have paid or tendered to the ad- 
verse party the value of such improvements; and, if the 
parties can not agree on the value thereof, the same pro- 
ceedings shall be had in relation thereto, as shall be pre- 
scribed in the law existing at the time of such proceedings 
for the relief of occupying claimants of lands. No compen- 
sation shall be allowed for improvements made before the 
expiration of two years from the date of sale for taxes. 

Sec. 204. When lands sold for taxes, or any portions Auditor's 
thereof, shall be redeemed, the County Auditor shall in- Sf®r™denipt"^° 
sert a memorandum of such redemption, the quantity or 
description of the portion redeemed, if not the whole, the 
date thereof and by whom made, on his record of sales of 
land for delinquent taxes, and sign the same officially, and 
shall likewise give a certificate thereof to the person re- 
deeming. 

Sec. 205. If no pei^on shall redeem the lands sold for Tax deed, 
taxes within two years from the sale, at the expiration 
thereof, and on production of certificate of purchase, and 
in case the certificate covers only a part of a tract or lot 
of land, then accompanied with a survey or description of 
such part, made by the County Surveyor, the Auditor of 
the county in which the sale of such lands took place shall 
execute to the purchaser, his heirs or assigns, in the name 
of the State, a conveyance of the real estate so sold, which 
shall vest in the grantee an absolute estate in fee simple, 
subject, however, to all the claims which the State may 
have thereon for taxes, or liens, or incumbrances. In mak- 
ing such conveyance, when two or more parcels, tracts, or 
lots of land are sold for the non-payment of taxes to the 
same purchaser or purchasers, or the same person or per- 
sons shall, in any wise become the owner of the certificates 
thereof, all of such parcels shall be included in one deed. 
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Pnrrhasors at tax sales take their deeds and title subject to all lien« 
the State may have on the lands for taxes or other claims including 
school fund mortgages. State ex rel. v. Jones, 95 Ind. 175. 

A sale and conyeyance of land for taxes will not estop the State from 
claiming title to the land by escheat. Reid v. State ex rel., 74 Ind. 252. 

Tax deeds can only vest an estate in fee simple in the grantee when 
the law regulating the assessment of lands and the sale thereof for taxes 
has been strictly complied with. Steeple v. Downing, 60 Ind. 478. 

The description of lands in a tax deed can not be corrected by suit. 
Keepfer v. Force, 86 Ind. 81. 

The owner of lands can not enjoin the execution of a tax deed be- 
cause he had personal property that might have been sold for taxes. St. 
Clair V. McClure, 111 Ind. 467. 

If the owner of lands seeks to enjoin the execution of a tax deed on 
account of the invalidity of the sale he must tender the purchaser the 
amount due him. Morrison v. Jacoby, 114 Ind 84; Logansport v. Case, 
124 Ind. 254; Rowe v. Peabody, 102 Ind. 198. 

Form of deed. gjjc. 206. Such conveyance shall be executed by the 
County Auditor, under his hand and seal, witnessed by the 
County Treasurer and acknowledged before the County 
Kecorder, or any other officer authorized to take acknowl- 
edgments and the same shall be recorded in the Recorder's 
office before delivery; a fee for recording shall be paid by 
the purchaser and shall be included in the costs of sale. 
Such deed shall be prima facie evidence of the regularity 
of the sale of the premises described in the deed, and of 
the regularity of all prior proceedings, and prima facie 
evidence of a good and valid title in fee simple in the 
grantee of said deed; and such deed shall be in the follow- 
ing form, as nearly as the nature of the case will admit, 
namely: 

Whereas A. B. did, on the day of , 18 — , 

produce to the undersigned, C. J),, Auditor of the county 

of , in the State of Indiana, a certificate of purchase, 

in writing, bearing date the day of , 18 — , signed 

by E. r., who, at the last mentioned date, was Auditor of 
said county, from which it appears that the said A. B. 

did, on the day of , 18 — , purchase at public 

auction at the door of the court house in said county, the 
tract, parcel or lot of land lastly in this indenture described, 

and which lot was sold to for the sum of dollars 

and cents, being the amounts due on the following 

tracts or lots of land, returned delinquent in the name of 
G. H., for the non-payment of taxes, costs and charges for 

the years y namely: [Here set out the lands offered 

for sale] ; which said lands have been recorded, among 
other tracts, in the office of said Auditor, as delinquent 
for the non-payment of taxes, costs, and charges due for 
the year last aforesaid, and a true copy of said record 
transmitted to the office of the Auditor of State, in manner 
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and form prescribed by law, and legal publication made 
of the sale of said lands; and it appearing that the said A. 
B. is the legal owner of said certificate of purchase and the 
time fixed by law for redeeming the land therein described 
having now expired, the said G. H., nor any person in his 
behalf, having paid or tendered the amount due the said 
A. B., on account of the aforesaid purchase, and for the 
taxes by him since paid, and the said A. B., having de- 
manded a deed for the tract of land mentioned in said cer- 
tificate, and which was the least quantity of the tract above 
described that would sell for the amount due thereon for 
taxes, costs and charges, as above specified, and it appear- 
ing from the records of said County Auditor's office that 
the aforesaid lands were legally liable for taxation, and had 
been duly assessed and properly charged on the duplicate 

M'ith the taxes for the years . 

Therefore, this indenture, made this day of ' , 
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J 8 — , between the State of Indiana, by C. D., Auditor of 
said county, of the first part, and the said A. B. of the 
second part, witnesseth: that the said party of the first 
part, for and in consideration of the premises, has granted, 
bargained and sold unto the said party of the second part, 
his heirs and assigns, forever, the tract or parcel of land 

mentioned in said certificate, situate in the county of , 

and State of Indiana, and described as follows, namely: 
[Here set out the particular tract or parcel sold], to have 
and to hold the said last mentioned tract or parcel of land, 
with the appurtenances thereto belonging, to the said party 
of the second part, his heirs and assigns, forever, in as full 
and ample a manner as the Auditor of said county is em- 
powered by law to sell the same. 

In testimony whereof, the said C. D., Auditor of said 

county of , has hereunto set his hand and affixed the 

seal of the Board of County Commissioners, the day and 
vear last above written. 

« 

Witness: 



-, [l. s.] 



Auditor of County. 

State of Indiana, County, ss. 

Before me the undersigned, , in and for said 

county, this day, personally came the above-named (\ 1)., 
Auditor of said county, and acknowledged that he sign(»d 
and sealed the foregoing deed for the uses and purposes 
therein mentioned. 
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In witness whereof, I have hereunto set my hand and seal 



this 



day of 



18- 



-, [l. s.] 



Tax deeds must be witnessed by the County Treasurer in order tliat 
tliey will be proof of the facts recited therein. Gabe v. Root, 93 Ind. 
256; Bo wen v. Strilier, 100 Ind. 45. 

It is doubtful if the Legislature has power to make tax deeds conclu- 
sive evidence of the facts therein stated. White v. Flynn, 23 Ind. 46. 

Tax deeds are prima facie evidence of such facts only as the law 
requires to be set forth therein. White v. Flynn, 23 Ind. 46; Mlllikan 
V. Patterson, 91 Ind. 515. 

When tax deeds do not recite that the owner of the lands had no per- 
sonal property, or that his personalty was first sold, such deeds are not 
admissible to prove title unless there is evidence showing such want or 
sale of personal property. Woolen v. Rockafellow, 81 Ind. 208; Smith v. 
Kyler, 74 Ind. 575; Ward v. Montgomery, 27 Ind. 276. 

If the description of land in a tax deed is so indefinite that the land 
can not be identified, the purchaser can not have his title quieted. Sharpe 
v. Dlllman, 77 Ind. 280. 

Tax deeds executed in other States and regular on their face are 
presumptive evidence of the regularity of the proceedings and prima 
facie evidence of title. WMnes v. Woods, 109 Ind. 291. 

Under the provisions of Section 6480, R. S. 1881, and also Section 
8624, R. S. 1894 (Section 206, above), a tax deed is prima facie evidence 
of the regularity of the sale of the premises described in the deed, and 
of the regularity of all of the proceedings; and the holder of a tax deed is 
not required to support it with proof that the delinquent had no personal 
property at the time of the sale from which the tax might be collected. 
Richard et al. v. Carrie, 145 Ind. 49. 



Chjingeof 
form. 



Fee for tax 
certificate 
and deed. 



Deeds under 
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Certificate 
can eel cd. 



Sec. 207. In case circumstances should exist requiring 
any variation from the foregoing form, in the recital part 
thereof, the necessary change shall be made by the County 
Auditor executing such deed, and the same shall not be 
vitiated by any such change, provided the substance be 
retained. 

Sec 208. The County Auditor shall be entitled to re- 
ceive for each tax certificate fifty cents, and for each tax 
deed one dollar, which shall include the acknowledgment, 
and in case two or more deeds be made to the same person, 
the Auditor shall be entitled to demand and receive from 
such person seventy-five cents for the first deed and fifty 
cents for each additional one. 

Sec. 209. The County Auditors are hereby authorized 
to make deeds for lands in their respective counties, sold for 
taxes under any former law, where the same remains yet 
to be done, and the deeds so made shall be good and valid, 
as if made by the person authorized under any former law 
to make them. 

Skc. 210. When convevances are delivered for lands 
sold for taxes the certificates therefor shall be caiicel(Ml and 
filed away by the Auditor; and in case of the loss of any 
certificate, on being* fully satisfied thereof by due proof. 
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or upon the production of a certified copy thereof, the 
Auditor may execute and deliver the proper conveyance, 
and file such proof in his office. 

Sec. 211. A register shall be kept by the County An- Register of 
ditor in his office containing a brief description of the lands ^^^^^' 
by him conveyed on sales for taxes, the name of the person 
charged therewith, the date of the sale, the name of the 
purchaser, the amount for which it sold, the name of the 
grantee in the deed, and the date of its execution. 

Sec. 212. Whenever the (^ounty Auditor shall dis- Proceedings 
cover, prior to the conveyance of any lands sold for taxes, iLvaUdL ^ 
that the sale was, for any cause whatever, invalid, he shall 
not convey such lands; but the purchase-money and the in- 
terest thereon shall be refunded out of the County Treas- 
ury to the purchaser, his representatives or assigns, on the 
order of the Coimty Auditor; and such land, if originally 
liable to taxation, being still delinquent, shall again be 
placed on the delinquent list,, and the amount so refunded, 
with interest, be collected as in other cases. 

When a sale Is declared void before a deed is made the county is lia- 
ble for the purchase money unless the purchaser has received the same 
from the land owner. McWhlnney v. Brlnker, 64 Ind. 360. 

It is only when the purchaser acquires neither title to the land nor a 
lien for his purchase-money that the county will be liable to refund such 
purchase-money. State ex rel. v. Casteel, 110 Ind. 174. 

This and the next succeeding section has the same application to 
sales made by cities for taxes as to sales made by county officers. Mc- 
Whlnney V. Indianapolis, 101 Ind. 150; Milllkan v. Lafayette, 118 Ind. 32:^. 

Cities are only liable to refund the purchase-money when the property ^ 
was not liable to taxation, or the tax was paid before sale. McWhlnney 
V. Indianapolis, 98 Ind. 182. 

If the owner of lands sold for non-payment of taxes claims that such 
sale Is invalid because the lands are not liable to taxation, or that the 
taxes thereon had been paid before sale, or on account of a defective 
description of the lands, the burden rests upon such owner to establish 
the facts showing such invalidity. Cole v. Gray, 139 Ind. 396. 

If a person holding a tax deed for lands sold for non-payment of taxes 
convey such lands, and the tax sale is invalid and ineffectual to convey 
title, the purchaser from the purchaser at the tax sale will become in- 
vested with the lien held by the tax snle purchaser, and if bis deed is 
on record the owner of the lands is bound to know of the rights of such 
purchaser in such lien. Cole v. Gray, 139 Ind. 396. 

Sec. 213. Xo sale or conveyance of land for taxes shall When sale 

"-1*1 

be valid if at the time of being listed such land shall not *^^* ^ 
have been liable to taxation, or, if liable, the taxes thereon 
shall have been paid before sale, or if the descrij)tion is so 
imperfect as to fail to describe the land or lot with reason- 
able certainty and in all such cases, the money paid bv the 
purchaser at such void sale shall be refunded, with interest, 
out of the county treasury, on order of the County Auditor, 
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If land8 sold were not liable to taxation, or if the tax was paid be- 
fore sale, the sale will be invalid and the purchase-money should be re- 
funded. MeWhinney v. Indianapolis, 1)8 lud. 182; Same, 101 Ind. 150. 

If a purchaser at a tax sale is prevented from obtaining title to the 
land because of a prior lien thereon in favor of the State, such pur- 
chaser can not have his purchase-money refunded. McWhInney v. Lo- 
gansport, 132 Ind. 9. 



Lien 
trans 



forced** Sec. 214. If any conveyance for taxes shall prove to 
be invalid and ineffectual to convey title because the 
description is insuiScient, or for any other cause than the 
first two enumerated in the preceding section, the lien 
which the State has on such lands shall be transferred to 
and vested in the grantee, his heirs and assigns who shall 
be entitled to recover from the owner of such land the 
amount of taxes, interest and penalty, legally due thereon 
at the time of such sale, with interest, together with the 
amount of all subsequent taxes paid, with interest, and such 
lands shall be bound for the payment thereof. 

(See Section 223.) 

When the lands sold are so described as to indicate the lands in- 
tended, but not described with sufScient certainty to convey title, the 
purchaser will have a lien thereon for his purchase-money, penalty and 
interest. 71 Ind. 244; 81 Ind. 180; 88 Ind. 159; 99 Ind. 352; 104 Ind. 75; 
110 Ind. 174; 123 Ind. 394. 

Purchasers have liens in all cases of invalid sales, except where sales 
are void for reasons specified by statute. 96 Ind. 291; 114 Ind. 84; 124 
Ind. 254. 

Sales are illegal when the land owner had personal property subject 
•to sale for the taxes due, but purchasers at such sales have a lien for 
their purchase-money. 81 Ind. 180; 110 Ind. 174. 

Such liens may be declared, in actions to recover the lands, or to 

quiet title thereto. 85 Ind. 481; 88 Ind. 159; 121 Ind. 180; 104 Ind. 498. 

* * * * 

Purchasers of land at private sales for taxes have a lien for purchase- 
money when the sale is invalid. 99 Ind. 352. 

The burden of the proof is upon the land owner to show that there 
Is no lien created by the sale. 104 Ind. 75. 

Liens of purchasers must be enforced within fifteen years from the 
time the right of action accrues. 81 Ind. 491; 87 Ind. 317; 95 Ind. 144. 

If a person holding a tax deed for lands sold for the non-payment 
of taxes, convey such lands, and the tax sale is invalid and ineffectual 
to convey title, the purchaser from the purchaser at the tax sale will be- 
come invested with the lien held by the tax sale purchaser, and if his 
deed is on record the owner of the lands is bound to know of the rights 
of such purchaser in such lien. Cole v. Gray, 139 Ind. 396. 

Sec. 215. The sale of lands for taxes shall not be in- 
valid on account of such lands having been listed or charged 
on the duplicate in any other name than that of the right- 
ful owner. 



When sale 
not invalid. 



Taxation of lands in the name of persons not the owner thereof will 
render tax sales of such lands invalid. 71 Ind. 244; 94 Ind. 201; 102 Ind. 
;585; 88 Ind. 90. 
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Sec. 216. In all case of sale of lands for taxes, if the When pur- 
purchaser or his assigns shall die before a deed shall be exe- to whoin deed 
cuted on such sale, the deed may be executed by the Audi- ™* ®* 
tor to and in the name of the deceased person, if such de- 
ceased person being still alive, would be entitled to a deed, 
or to his heirs at law or devisees ; which deed shall vest the 
title in the heirs or devisees of such deceased person in the 
same manner and liable to like claims of creditors and other 
persons as if the same had been executed to such deceased 
person immediately previous to his death (or the executor 
or administrator may assign the certificate of purchase, and 
the deed may issue to the assignee thereof), and in like 
cases which have heretofore occurred, the same rule shall 
apply, and all deeds heretofore issued in the name of any de- 
ceased person who if living at the time of the execution 
thereof would have been entitled thereto, shall have like 
effect as above provided. 

(Sections 217, 218, 219, 220 repealed by act of the legislature 1897.) 

Sec. 221. In all suits and controversies involving the Tax title de- 
title of land claimed and held by virtue of the deed exe- *®*^^®'*' ''^"''^* 
cuted by the (^ounty Auditor for non-payment of taxes 
thereon, under this or any former tax law, the person claim- 
ing by adverse title to such deed shall be required to prove, 
in order to defeat the title conveyed by such deed, either 
that the land described therein was not subject to taxation 
at the date of assessment of the tax for which it was sold, 
or that the taxes for the non-payment of which the land 
was sold were paid to the proper officer within the time 
limited by law therefor, or that the same had not been as- 
sessed for the taxes for the non-payment of which it was 
sold, or that the same had been redeemed pursuant to law, 
or that a certificate in proper form had been given by the 
proper officer, within the time limited by law for paying 
taxes or for redeeming from sales made for the non-pay- 
ment thereof, stating no taxes were due at the time such 
sale was made, or that the lands were not subject to taxa- 
tion. 

When n tax deed is prima facie evidence of title on its face, the 
grantee need not show anything: as to the levy of taxes or the meeting 
of the Board of Equalization. 94 Ind: 201; 94 Ind. 573. 

In order to obtain title by virtue of a tax sale all the substantial re- 
quirements of the statute as to assessment of the property, levy of taxes 
and sale of property must be complied with. 2:i Ind. 32; 23 Ind. 433; 25 
Ind. 134; 60 Ind. 478; 91 Ind. 515; 121 Ind. 164. 

The personal property of the land owner must be sold before the sale 
of his land, in order that the purchaser may obtain title to the land. 
25 Ind. 134; 57 Ind. 276; 81 Ind. 208; 94 Ind. 573; 102 Ind. 385. 
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Suit to quiet Sec. 222. Any person holding any deed of lands or 
e, proo . j^^^^ executed by the County Auditor for the non-payment 
of taxes, may commence a suit in the Circuit Court of the 
county where such lands lie, to quiet his title thereto, with- 
out taking possession of such lands, and all parties who have 
or claim to have, or appear of record in any of the public 
offices of the county where such land or lot is situated, to 
have any interest in, or lien upon, such lands or lots, shall 
be made defendants in such suit, and no outstanding un- 
recorded deed, mortgage or claim shall be of any eflfect 
as against the title or right of the complainant as fixed and 
declared by the decree made in such cause. The Court 
shall cause the facts to appear of record, and if upon the 
hearing of such cause it shall appear that the complain- 
ant's title was or is invalid for any cause, such suit shall not 
be dismissed by the Court, but the Court, in cases where 
the tax was due and unpaid, or where the complainant's 
i title was invalid for defect or uncertainty of description 

shall ascertain the amount due the complainant, for prin- 
cipal and interest, to be computed at twenty per cent, per 
annum, and shall decree the payment thereof within a rea- 
sonable time by the owner of such land, and in default 
thereof shall direct that such land or lot be sold therefor, 
and that the equity and right of redemption of all defend- 
ants in such suit, and all persons claiming under them 
shall be forever foreclosed: Provided, That proceedings 
in such cases shall be conducted in the same manner, as 
near as may be, in conformity with the practice in the case 
of foreclosure of mortgages. 

Suit to quiet title can not be maintained if description is so defective 
that land can not be identified. 77 Ind. 280. 

When plaintiff alleges source of his title, facts stated must show valid 
sale. 96 Ind. 291; 86 Ind. 81. 

When land owner sues to quiet title he must tender purchase-mono^' 
and bring money into court. 126 Ind. 331. 

Defendant must set up tax title and ask to have same quieted in 
foreclosure proceedings. 109 Ind. 199. 

Parties to suit, failing to set up their claims under tax sales, will be 
precluded by the decree entered. 114 Ind. 303. 

In suits to quiet title if party fails to show title, he may have lien 
declared for amount due him. 71 Ind. 244; 121 Ind. 180; 88 Ind. 159. 

The fifteen-year statute of limitation governs In suit to quiet title 
to tax sale lands. 87 Ind. 317. 

The statute of limitation does not run in favor of purchaser at tax 
sale, unless he has actual possession of the land, or constructive posses- 
sion under deed that shows title on its face. 114 Ind. 103. 

Purchasers at tax sale must hold deed under such sale before they 
can sue to quiet title. 128 Ind. 153. 

The penalty and rate of interest that the statute provides shall be 
paid to redeem lands from tax sale prior to the time fixed for the exe- 
cution of a deed are not' the same that governs in suits to quite title, and 
a lien is declared in favor of the purchaser at a tax sale for the amount 
of the purchase-money and interest. Stalcup v. Dixon, 136 Ind. 9. 
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If the lands of a port^cn uiultr lc;;nl disab'lities are sold for the non- 
payment of taxes, the purchaser can not, prior to the time such disabili- 
ties shall cease, and the right to redeem from such sale has expired, en- 
force his lien against such lands and have the same sold to enforce pay- 
ment thereof. Wagner v. Stewart, 143 Ind. 78; Ristine v. Johnson, 143 
Ind. 44. 

If a person holding a tax deed for lands sues to recover possession 
of the lands, and the title of the lauds is put in issue, and the plaintiff 
fails to assert his lien for the purchase-money paid at the tax sale, and 
interest thereon, and the suit for possession is decided against him, such 
decision will bar him from afterwards asserting a lien for such purch^e- 
mouey and interest. Millikan v. Werts, 14 Ind. App. 223- 

Sec. 223. If any conveyance made by the County An- Lien trans- 
ditor, pursuant to a sale made for the non-payment of taxes, grantee? 
under this or any former tax law, shall prove to be invalid 
and ineffectual to convey title for any other cause than 
such as are enumerated in the section immediately preced- 
ing the last section, the lien which the State had on such 
land for State, county, township and all lawful purposes, 
shall remain in full force, and shall be transferred by such 
deed to the grantee and vested in him, his heirs and assigns, 
who shall be entitled to recover from the owner of such 
lands the amount of such legal taxes, together with all law- 
ful charges, with interest at twenty per cent, per annum, 
from the date of such sale, and also the amount of all sub- 
sequent taxes paid, with like interest, and such claim shall 
be a lien upon such lands, and the same shall be bound for 
the payment thereof; and in case judgment be rendered 
against the person holding the title from the Auditor, as 
aforesaid, for the recovery of such land, in an action of 
ejectment or other action, either at law or in equity, the 
Court shall ascertain the amount due to the party holding 
such tax deed for principal and interest and for all im- 
provements made by him on such lands and shall decree 
the payments thereof within such reasonable time as may 
be determined by such Court, and in default of such pay- 
ment shall decree that such lands be sold therefor or suffi- 
.cient thereof to pay the amount of such improvements, 
principal and interest due to the party having the Auditor's 
deed, his heirs and assigns: Provided^ That there shall be 
no right of redemption of such property after the date of 
sale, and that the sale shall be without the benefit of ap- 
praisement laws, and the Sheriff shall, upon the receipt of 
the purchase-money, execute to the purchaser a deed in fee '. 
simple. 

(See Section 214 and notes.) 

On death of purchaser at a tax sale, his heirs have the right to en- 
force lien for purchase money, penalty and interest. 84 Ind. 160. 

The lien of taxes is superior to that of prior given mortgage for pur- 
chase money. 1)9 Ind. 352. 
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•The lien of the State Is transferred to the purchaser of lands for taxes 
at private sale. 09 Ind. 352. 

The Legislature has power to change the penalty or rate of Interest 
given where property is sold for taxes at its pleasure. 60 Ind. 573; 99 
Ind. 352. 

Persons who are not made parties to suit to enforce tax Hens are not 
affected thereby. 127 Ind. 70; 128 Ind. 591. 

United States Courts have power to decree the enforcement of Hens 
in favor of purchasers at tax sales in proper cases. 127 Ind. 70. 

When lien is decreed under this section, sale ordered and made, it Is 
without relief from valuation laws, and there is no right of redemption 
from such sale as under ordinary execution sales. 125 Ind. 523. 

Tax not Sec. 224. No eeiieral or specific tax authorized by the 

invalid for , /. . ~ . ^ "^ 

want of form, laws 01 this State, and which shall be assessed on any prop- 
erty in any township, city or town within this State by any 
officer authorized to make assessments or which if made by 
another person or may be adopted by such officer as his act 
shall be held to be illegal or invalid for want of any matter 
of form in any proceeding not affecting the merits of the 
case, and which shall not prejudice the rights of the party 
assessed. And all taxes assessed upon any property in this 
State, shall be presumed to be legdly assessed until the 
contrary is affirmatively shown, and no sale of real estate 
for the non-payment of the taxes thereon, shall be ren- 
dered invalid by showing that any certificate, return, affi- 
davit or other paper required to be made and filed in any 
office is not found in any office where the same ought to 
be filed or found, but until the contrary is proven the pre- 
sumption shall be in all cases that such certificate, return, 
affidavit or other paper was properly made and filed in the 
proper office. 

Taxes placed upon tax duplicates are presumed to have been legally 
assessed until the contrary is shown. 109 Ind. 10; Midland, etc., Ry. Co. 
V. State ex rel., 11 Ind. App. 433. 

In a proceeding to enjoin the collection of taxes alleged to have been 
illegally assessed, the complaint must state facts showing that all legal 
taxes have been paid or tendered. A general allegation that all the taxes 
due have been paid, being a mere conclusion, is insufficient. (Studebaker 
V. Studebaker et al. Supreme Court opinion filed Nov. 17, 1898, not yet 
officially reported.) 

Owner de-. Sec. 225. Whenever the owner of any tract, lot, par- 

et^rrecover ^' ccl or piccc of land is deprived of his title thereto, or to 
damages. gome portiou thereof, or by reason of any suit in relation 
thereto is put to expense, damages, costs or charges, by 
reason of the failure of the County Treasurer to give proper 
credit for any taxes paid to him, or whenever any tract, 
parcel or lot of land shall have been assessed to two differ- 
ent persons and the entire tax shall have been paid by 
either of them, and the Treasurer shall sell such land as 
delinquent on account of the non-payment by the other 
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party of the taxes assessed against him thereon, the party 
damaged by such sale, or his legal representatives, may in 
an action against the officer by whose act or omission such 
damages have been caused, or upon his official bond, re- 
cover a judgment for double the amount of all the dam- 
ages, costs and charges to which such owner may have been 
subjected in consequence of such failure or such dereliction 

of dutv. 

t/ 

Sec. 22f>. The County Auditor and Treasurer shall April settle- 

men L 

attend at the office of said Auditor on the third Monday 
in April, annually, and the Treasurer shall then and there 
make a statement with the Auditor for the amount of taxes 
for which such Treasurer is to stand charged, as follows: 

First, The Auditor shall, in a column or columns, for 
the purpose, opposite the name and description on the right 
hand of the duplicate, in the hands of the Auditor and 
Treasurer, extend a list of all such taxes as the Treasurer 
shall have been unable to collect. 

Second. The Treasurer under oath, to be administered 
by the Auditor, shall certify in such duplicate to the cor- 
rectness of such list, setting out in words and in figures the 
amount thereof. 

Third. The Treasurer shall immediately proceed to col- 
lect the same in the manner provided by law. 

Fourth. After deducting the amoimt of taxes so re- 
turned delinquent, and the collection fees allowed the 
Treasurer from the several taxes charged on the duplicate, 
in a just and ratable proportion, the Treasurer shall be held 
liable for the balance. 

Fifth. The Auditor shall certify in such manner as the 
Auditor of State shall direct the balance due for all State 
purposes, and the balance due for county or other local 
purposes, which certificate he shall deliver to the Treasurer, 
who shall deliver the same to the Auditor of State at the 
time he makes settlement with him. The said Treasurer 
shall also, on the first Monday in November, make settle- 
ment with the County Auditor for the amount of all the 
tax and delinquent tax for which said Treasurer is to stand 
charged; said settlement, in all respects, to be made and 
certified in such manner as the Auditor of State shall direct, 
and it shall be the duty of the County Auditor to forward 
a certified copy of such settlement forthwith to the Auditor 
of State. 

Settlement sheets when properly signed are competent evidence. 62 
Ind. 183; 93 lud. 311. 



no 
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Piiy money Sbc. 227. Each County Treasurer shall, on or before 

when. ' the 15th day of June in each year pay over to the State 
Treasurer all the moneys found due, for all State purposes 
according to the certificate of settlement with the Auditor 
of his county, and shall take a receipt or receipts for the 
money so paid, which he shall deposit with the Auditor of 
State, who shall give him a quietus. 
Pay money Sec. 2^. Each County Treasurer shall also, on or be- 

re"venu*eretc., forc the Ist day of January of each year pay over to the 
^*^®°' State Treasurer all the monevs found due for State rev- 

enue, school tax and all other State purposes according to 
the certificate of settlement with the Auditor of his count v, 
and shall take a proper receipt or receipts from the Treas- 
urer for moneys so paid, which he shall deposit vdth the 
Auditor of State who shall give him a quietus. 
Treasurer Sec. 229. If any C^ouuty Treasurer shall fail to pay 

whenf ^ '**^' into the State Treasury the amount due to the State on his 
account for the State and other taxes before or at the time 
required by this act he shall forfeit and pay to the State 
of Indiana a penalty of fifteen per cent, on the amount 
due, which shall, together with the amount due the State, 
be recovered by an action of debt in the name of the State 
of Indiana against such dilatory Treasurer. And it shall 
be the imperative duty of the Auditor of State to notify 
at once the Prosecuting Attorney of the proper county of 
such default and such attorney shall bring suit immediately 
against such Treasurer, and such penalty, when recovered 
shall be paid into the State Treasury. For his services 
in collecting such penalty such Prosecuting Attorney shall 
be allowed a docket fee of ten dollars, to be taxed as costs 
against such defaulting officer. In no case shall the Prose- 
cuting Attorney fail to bring such suit unless satisfactory 
evidence from the County Board is presented to him, show- 
ing by official action taken by such Board lawful cause 
why the Treasurer could not pay over in part or in whole 
the amount due on such Treasurer's account with the State. 
Mistake in Sec. 230. If any County Treasurer in making settle- 

how^^c™rrected. ment with the County Auditor shall stand charged by mis- 
take with any tax remaining impaid, and shall not receive 
a credit therefor in such settlement such Treasurer mav 
collect such tax for his own use at any time after such set- 
tlement, either by distress and sale, as hereinbefore pro- 
vided, or by an action of debt in his own name, before any 
Justice of the Peace or court having jurisdiction. 

When the treasurer obtains judgment under this section, he can not 
have specific lien declared on the property on which the taxes accrued. 
49 Ind. 285. 
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If treasurer receives illegal currency in payment of taxes, he can not 
again collect the taxes for his own use. 21 Ind. 74. 

An action by County Treasurer to recover money paid by mistake is 
barred in six years after the date of payment. 95 Ind. 323. 

Sec. 231. If any County Treasurer shall refuse cr neg- Treasurer faii- 
leet to make return or settlement with the Auditor of his suTt^on bomi. 
county, as in this act required, he and his sureties shall be 
held liable to pay the full amount of the taxes charged on 
the duplicate, respecting which he so refuses or neglects to 
make return or settlement, .together with interest from the 
time when such return or settlement should have been 
made, and ten per centum damages, and it shall be the duty 
of the County Auditor to notify immediately the Prose- 
cuting Attorney of such failure or refusal, who shall bring 
suit at once upon such Treasurer's official bond. 

Sec. 232. The County Treasurer shall pay over all the Treasurer 
revenues collected for county, road and other purposes, and revenue I'cfr*^ 
make settlements therefor at the time and in the manner et""suit?*^^' 
by this act required, and, upon failure or refusal to do so, 
he and his sureties, on his official bond, shall be held liable 
to pay the full amount which he shall have paid over, to- 
gether with interest and ten per centum damages, and such 
suit, if for State revenue, shall be brought by the Attorney- 
General, in the name of the State of Indiana, on relation 
of the Auditor of State, upon the written request of the 
Auditor of State, and, if for county, road, or any other 
purpose, it shall be brought by the Prosecuting Attorney, 
in the name of the State of Indiana, or [on] relation of 
the County Auditor, upon the written request of the 
County Auditor, or upon the order of the Board of County 
Commissioners. And in case of recovery upon such bond, 
such Attorney-General, or Prosecuting Attorney shall be 
entitled to a compensation of five per centum upon all 
sums collected, after judgment for the full amount, interest 
and ten per centum damages, has been obtained, and also 
a docket fee of ten dollars, to be taxed as costs against the 
judgment defendants. 

Action on bond of treasurer for failing to pay over township funds 
should be brought on the relation of the County Auditor. 49 Ind. 47. 

The County Auditor is the proper relator In a suit on the l)ond of a * 

treasurer for failing to pay over funds. 21 Ind. 77; 58 Ind. 299; 62 Ind. 
183; 81 Ind. 137. 

When the State sues on the bond of a County Treasurer for its own 
use, no relator need be named. 27 Ind. 348. 

When County Auditor is the relator, need not be averred that he 
has been instructed to sue. 93 Ind. 311. 

In a suit on account of a mistake made in settling with a County 
Treasurer, the county board is the proper relator, 108 Ind. 449. 
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When a County Auditor is authorized to Institute suit on the bond of 
a County Treasurer, such auditor may compromise such suit. 53 Ind. 75; 
111 Ind. 170. 

In a suit by a prosecuting attorney on bond of County Treasurer, the 
county is only liable for the fee of such attorney as computed on the 
sum that inures to the benefit of the county. 125 Ind. 270. 

Sec. 233. The stated account of the County Treasurer 
against whom suit is brought, certified by the Auditor of 
State as truly transcribed from the accoimt current against 
such Treasurer on the books of said Auditor's office, au- 
thenticated by the State seal, shall be prima facie evidence 
against such Treasurer and his sureties. 

Certified copies of the account current of a County Treasurer Icept 
by the County Auditor are competent evidence against such treasurer. 
22 Ind. 241. 
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Sec 234. In all suits brought against any County 
Treasurer and his sureties, the books and papers belonging 
to the Treasurer's office and all books and papers belonging 
to the Auditor's office, shall, when proved by the oral testi- 
mony of the Auditor, be admissible testimony. 

Sec. 235. The Sheriff, or other officer, who shall col- 
lect any money from any delinquent County Treasurer or 
his sureties, shall, within ten days after the assessment and 
collection thereof, pay into the county treasury such por- 
tion thereof as shall belong to the county, and within thirty 
days after such collection, shall pay into the State Treasury 
the portion belonging to the State, retaining the same trav- 
eling fees allowed by law to (^ounty Treasurers, or he shall 
])ay the same over in such other manner as the Auditor of 
State may direct. 

Sec. 236. The revenue received from the tax on dog's 
in each township shall be set apart by the (^ounty Auditor 
at such annual settlement, and the same shall be paid over 
by the County Treasurer to the proper Township Trustee. 
The sums so collected and received in each township are 
hereby declared to be a fund for the payment of damages 
sustained by the owners of sheep maimed or killed by dogs 
within such township; and each Township Trustee is di- 
rected and required to hold the same for such purposes: 
Provided, however^ That when it shall so happen on the 
first Monday of March in each year, in any township, that 
the said fund shall accumulate to an amount exceeding 
fifty dollars over and above orders drawn against the same, 
then the surplus over said sum of fifty dollars shall be ex- 
]x»nded by such Trustee for the use of the school revenue 
of the township. 
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The act of March 5, 1891, being Sections 2856 to 2864, R. S. 1894, 
repealed the acts of March 7, 1883, and of April 8, 1885, the same Sec- 
tions, 2848 to 2855, R. S. 1894, relating to the taxation of dogs and the 
disposition of such tax, and such acts were not revived by the tax law 
of 1891, and under Section 236 of such act, being Section 8654, R. S. 1894 
(Section 236 above), Township Trustees are entitled to receive the dog 
tax collected. Flover v. State ex rel., 133 Ind. 453; Taggart v. State 
ex rel., 142 Ind. 668. 

An action may be maintained against a school township by a city 
located therein for the recovery of surplus dog tax funds wrongfully 
appropriated by the Township Trustee to the use and benefit of the 
school township. Center School Township v. State ex rel. Board, etc., 150 
Ind. 168. 

Sec. 237. Whenever it shall appear to the Board doing Treasurer 
county business in any of the counties of the State, by clear prSceedi'ugs. 
and suiRcient proof, that by reason of erroneous charges 
in the tax duplicate, or from any other cause, the Treasurer 
of such county has paid and accounted to said Board for 
more money than was justly due from him on account of 
county revenue, said Board doing county business shall di- 
rect the Auditor to credit said Treasurer with the sum or 
sums thus improperly paid, and order the same to be re- 
funded out of the county treasury. 

This section only applies to individual cases, and not to eases where 
there has been an illegal tax assessed against the taxpayers generally. 
36 Ind. 175. 

The claim of a treasurer to have money refunded to him that he has 
paid by mistake is barred in six years. 82 Ind. 172. ^ 

This section applies only to county fundii, and the county can not be 
held liable for other funds paid into the county treasury. 129 Ind. 562. 

Sec. 238. Whenever similar improper or erroneous Treasurer 
payments have been made by any County Treasurer to the §tjite'Trc"?- 
State Treasurer, the Board doing county business shall ,di- HJ"®!"' ^*^ ' ^^^^^' 
rect the Auditor to certify said improper or erroneous pay- 
ments to the Auditor of State, under his seal of office, who 
shall audit and allow the same as a claim against the Treas- 
urer, and the Treasurer shall pay the same out [of] any 
moneys not otherwise, appropriated. 

When the Auditor of State refuses to allow a claim properly pre- 
sented, he may be compelled by mandate to do so. 90 Ind. 16. 

The Auditor of State can not contest the correctness of the order of 
the county board except on the ground of fraud or mistake. 90 Ind. 16. 

Sec. 239. The provisions of the preceding sections Provisions 
shall extend to persons who have been, as well as those who collnty" *'' 
are now, and shall hereafter be," County Treasurers. Treasurei's. 

Sec. 240. Annually, in the month of November, be- Delinquencies 
fore the delinquencies of a former year or years are carried duplicates?" 
upon the current year's duplicate, it shall be the duty of 
the County Auditor and Treasurer to review and carefully 
exaniiiio the list of delinquencies; all such delinquencies. 

8— Tax Law. 



114 



LAWS OF TAXATION. 



Validity of 
assessments 
not affected. 



Auditor of 
State to pre- 
scribe forms. 



Uncollected 
tax added. 



Uniform sys- 
tem of book- 
keeping. 



Copies of act, 
distribution. 



as by reason of removal from the State, leaving no prop- 
erty, or dying, leaving no property, and all delinquencies 
which in the judgment of said Auditor and Treasurer, from 
any other cause, there is no reasonable probability of being 
collected shall be omitted from the current year's dupli- 
cate. 

Sec. 241. Any failure to deliver the Treasurer's or 
Assessor's books within the time required by this act, or 
to make any oiBcial certificate within the time required by 
this act, shall in no way affect the validity of the assess- 
ment and levy or collection of taxes, but in case of such 
failure, the assessment and levy of taxes and the proceed- 
ings to collect taxes, shall be held to be as valid and build- 
ing [binding] as if said books had been delivered at or 
within the time required by law. 

Sec. 242. It shall be the duty of the Auditor of State 
to make out and forward to each County Auditor, from 
time to time, for the use of such Auditor and other officers, 
suitable forms and instructions, and all such instructions 
shall be strictly complied with by the officers in the per- 
formance of their respective duties. He shall give his 
opinion and advice on all questions of doubt, as to the true 
intent and meaning of the provisions of this act. 

Sec. 24§i. If the tax on any property liable to taxation 
is prevented from being collected for any year or years, 
by reason of any erroneous proceedings or other cause, or 
has not heretofore been assessed, the same shall be assessed 
as in this act provided, and the amoimt of such tax which 
such property should have paid, shall be added to the tax on 
such property for the next succeeding year. 

Sec. 244. It shall be the duty of the Auditor of State 
to order and enforce a correct, and, as far as practicable, 
uniform system of book-keeping by the County Treasurers 
and Auditors, so as to afford a suitable check upon their 
mutual action and insure the thorough supervision and 
safety of State, county and other funds. 

Sec. 245. The Auditor of State shall, from time to 
time, whenever ho shall find it necessary, cause to be 
printed, at the expense of the State, a sufficient number of 
copies of this act to furnish one copy to each Township 
Assessor, County Assessor, Treasurer, Auditor and Com- 
missioner within this State, and shall transmit to each 
County Auditor a sufficient number for his county. Every 
County Auditor receiving such copies shall immediately 
distribute the same to the persons entitled thereto. The 
Auditor of State shall also furnish the several Township 
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Assessors, County Assessors, Auditors and Treasurers, with 
all such forms and instructions as he may wish them to Forms and 
pursue in the performance of the duties required by this *"^^'""^^*®°^- 
act. And in preparing such forms for the returns to be 
made by County Auditors, and for the settlement sheets of 
County Treasurers, he shall require them to separately 
show the amount collected and paid in on account of poll- 
tax. 

Sec. 246. In all cases where school lands have been School land 
sold and a certificate has been issued to the purchaser or fe|aHzed"^'^ 
entered or recorded in the proper office or otherwise and 
the purchaser has entered into possession and paid a part or 
the whole of the purchase-money, or could have entered 
into occupancy, such lands shall be deemed and held as 
having been sold so as to make them liable to taxation, 
within the meaning of the law, as fully and completely as 
they would have been had a deed been made and deli^Tred, 
and the fee had passed to the purchaser; and all appraise- 
ments of land so sold, and all assessments of the same for 
taxes, and all levies and collections of taxes thereon here- 
tofore made, shall be, and are hereby legalized and declared 
to be lawful and valid, and shall in nowise be subject to 
question by reason of such sale not having been consum- 
mated by execution and delivery of deed. But whenever 
any Treasurer fails to collect any delinquent taxes for any 
year, and the same is carried over to the next year's dupli- 
cate, together with all penalties and interest, such Treasurer 
shall not be entitled to any fee for collecting the delinquent 
part of said duplicate, more than he is entitled to by law for 
collecting the diiplicate of the current year. 

Sec. 247. No Treasurer shall refimd any taxes paid, Treasurer not 
nor shall any Board of County Commissioners authorize ® 
the refunding or repayment of any taxes so levied oi* col- 
lected, nor shall any action be commenced or maintained 
in any Court in this State, nor shall any (^ourt have juris- 
diction to recover taxes so levied and collected as being 
illegal by reason of such lands not being sold in any case 
contemplated in the preceding section. 

This section took away the right to have taxes erroneously levied and 
collected from school lands refunded, unless the claim was reduced to 
judgment before the enactment of this section. 58 Ind. 244. 

Sec. 248. Whenever, at any time before the first day Compromise 
of April, 1892, it shall appear to the joint satisfaction of ® 
the County Auditor, and the County Treasurer and the 
County Assest^or, that any tract of land or city, town or 
village lot heretofore assessed with State and county taxes, 
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and heretofore unsold for taxes, is not worth the amount 
of such taxes, interest and costs, they shall jointly proceed 
to appraise such tract of land or lot at its true cash value, 
and thereupon it shall be lawful for said Auditor, Treas- 
urer and Assessor to compromise said taxes assessed up to 
the first day of April, 1891, with the owner of such tract 
or lot, for such sum in cash, as may seem advantageous to 
the county and State, and such proposed compromise shall 
be at once reported by the County Auditor to the Auditor 
of State, and if approved by him, under his hand and seal 
of oflice, and not otherwise, the same shall be valid and 
effectual, if the amount thereof is paid to the County 
Treasurer before the first day of April, 1892. 

Sec. 249. As soon as such payment is made, a certifi- 
cate of satisfaction and redemption shall be issued by the 
County Treasurer, attested by the signature and seal of the 
County Auditor, and delivered to such owner, which cer- 
tificate shall be valid and effectual to release said land or 
lot from the lien of all State and county taxes, penalties 
and costs due thereon up to the first day of April, 1891, 
and [the] sum so paid in compromise shall be distributed 
to the State and county in the proportion that the amount 
received bears to the whole amount assessed and charged 
against such tract or lot. 

[As amended 1899. In force March 6, 1899.] 

Sec. 250. Whenever, before the 1st day of January, 
1901, the owner of any tract of land, or city, town or vil- 
lage lot, heretofore assessed with State and county taxes, 
and unsold for taxes, which have been continuously delin- 
quent for at least three years or more before the taking 
effect of this act, offers to the County Treasurer to pay in 
cash the full amount of such taxes, with interest thereon at 
the rate of six per cent, per annum, from the day each 
installment of tax became due and payable, without the 
penalty, costs and charges thereon, and it appears to the 
joint satisfaction of the County Auditor, Treasurer ^nd 
Assessor, that it will be more advantageous to the county 
and State to accept such offer, than to proceed against such 
lands or lots, they shall at once jointly report the offer with 
their opinion, to the Auditor of State, and if he notifies the 
County Auditor, under his hand and seal of office, that he 
deems it advantageous to the county and State to accept 
such offer, it shall thereupon be the duty of the County 
Treasurer to accept such offer and to receive the amount of 
such taxes and interest without the penalty, costs and 
charges* 
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Sec. 251. As soon as such payment is made the cer- Certificate of 
tificate of satisfaction and redemption shall be issued by 
tlie County Treasurer, attested by the signature and seal 
of the County Auditor, and delivered to such owner, which 
certificate shall be valid and effectual to release said land 
or lot from the lien of all State and county taxes, penalties 
and costs due thereon up to the first day of April, 1891, 
and such sum so paid shall be distributed to the State and 
county in proportion that the amount received bears to the 
whole amount assessed and charged against such tract or 
lot. 

Sec. 252. The privilege to compromise and pay, per- Limit of com- 
mitted in the foregoing section, shall not extend beyond SiUes !fnd 
the first day of April, 1892, and the provisions of said *^^"p«^j;;fjy^ 
sections shall apply to mimicipal taxes in cities and in- 
corporated towns, and in cities the Treasurer, Clerk and 
Chairman of the Finance Committee shall perform the 
same duties as are now enjoined in said sections, and the 
Mayor shall perform the duties required of Auditor of 
State, and in incorporated towns the Board of Trustees 
shall have full power to perform the duties in said sec- 
tions enjoined upon said officers as aforesaid. 

Sec. 253. All liens for taxes, and all penalties, and any Former Hens 
right to redeem from tax sales, accrued under former laws, contmu^d iT 
and existing at the time of the passage of this act are hereby ^^^^®* 
continued in force and may be enforced under the provis- 
ions of this act and all suits and proceedings now pending 
for collection of taxes under former and existing laws shall 
be continued to a final termination, the same as if this act 
had not been passed. 

The repeal of a statute under which taxes are levied puts an end 
to the right to collect the same, unless the repealing statute contains a 
Baving clause. 77 Ind. 316. 

This section preserves the right of a purchaser at an invalid tax sale 
to enforce a lien on the property for his purchase-money. 96 Ind. 291. 

Sec. 254. Cities shall be governed by the provisions Provisions of 
of this law, in regard to the matters embraced therein, so appiy*to*^ 
far as the same are applicable, and the duties required by ^^**®^- 
the terms of this act to be done by the county officers, shall 
be performed by the corresponding ofiicers of each city 
in regard to the assessment and collection of taxes, and all 
matters pertaining thereto: Provided^ That all city taxes 
shall be paid on or before the third Monday in April of 
each year, unless the Common Council shall, by ordinance 
or resolution, determine otherwise, as provided by law: 
Andy provided^ further, That the office of City Assessor Office of City 
and the City Board of Equalization are hereby abolished aboHsh*ed!*°' 



118 



LAWS Oi* TAXATION. 



and the assessment of real and personal property, as made 
and returned by the Township Assessor, shall serve as the 
assessment for city purposes, and the proper city officers 
shall have access to the Assessor's books and to the tax 
duplicates in the County Auditor's office, for the purpose of 
transcribing therefrom a list of the property assessed, as 
the same shall have been equalized by the Board of Re- 
view and the State Board of Tax Commissioners. 

Clerks of cities are authorized to give notice to persons whose prop- 
erty has been omitted to be assessed for municipal purposes, and to as- 
sess such omitted property, such clerks having all the powers in that 
respect as are conferred by the general tax law on County Auditors. 
City of Delphi v. Bowen, 138 Ind. 235. 
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Sec. 255. Any person who, under any of the proceed- 
ings required or permitted by this act, shall willfully swear 
falsely, shall be guilty of perjury and subject to all its pen- 
alties. 

Sec. 256. Any Assessor or member of a Board of Re- 
view, or of a Board of Tax Commissioners, who shall will- 
fully assess any property at more or less that [than] what 
he believes to be its true cash value, as the same is defined 
in this act, shall be guilty of a misdemeanor, and on con- 
viction thereof he shall be punished by a fine not exceeding 
three hundred dollars, or by imprisonment in the county 
jail not more than one year, or both, in the discretion of 
the court. 

Sec. 257. Any officer who shall willfully neglect or re- 
fuse to perform any of the duties imposed on him by this 
act, when no other provision is made herein, be guilty 
of a misdemeanor, and on conviction thereof shall be pun- 
ishied by imprisonment in the county jail not e5:ceeding six 
months, or by a fine not exceeding two hundred dollars, 
or both, in the discretion of the Court, and shall be liable 
to any person injured thereby to the full extent of the dam- 
age sustained. 

Sec. 258. The State Board of Tax Commissioners is 
hereby authorized to prepare for the use of Assessors a 
more complete and perfect form of ^^schedule of property" 
than that set out in section 53 of this act, with a view of 
securing a full assessment of all the property of the State; 
and all County Auditors are directed to use such form in 
preparing blanks for the use of Assessors. Said Board is 
also authorized to prepare in like manner a new form of 
tax receipt for the use of County Treasurers, which form 
of receipt, when so prepared, shall be used by all County 
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Treasurers: Provided, That for the assessment and coUec* 
tion of taxes for the year 1891, the forms heretofore in use 
may be continued as far as practicable, subject, howevei*, 
to all provisions of this act. 

Sec. 259. All laws and parts of laws within the pur- Laws repealed, 
view of this act, including "An act to render uniform the 
assessments of personal property in the several townships 
of the different counties,'' approved March 8, 1889, are 
hereby repealed. 

Sec. 260. Inasmuch as an emergency exists, this act Emergency, 
shall take effect and be in force from and after its passage. 



ENEOLLED ACT No. 431— HOUSE. 

AN ACT supplementary to and amendatory of an act entitled 
"An act concerning taxation, repealing all laws in conflict 
therewith and declaring an emergency," approved March 6, 
1891, and providing for the taxation of telegraph, telephone, 
palace car, sleeping car, drawing room car, dining car, express 
and fast freight joint stocli association companies, copartner- 
ships and corporations transacting business in the State of 
Indiana, repealing Sections 68, 69, 70 and 71 of said act and 
all laws in conflict therewith, and declaring an emergency. 

[Approved March 6, 18d3.] 

Section 1. Be it enacted by the Oeneral Assembly o/ Telegraph 
the State of Indiana, That any joint stock association, com- definUUm of. 
pany, copartnership or corporation, whether incorporated 
nnder the laws of this State or of any other State, or of any 
foreign nation, engaged in transmitting to, from, through, 
in or across the State of Indiana, telegraphic messages shall 
be deemed and held to be a telegraph company, and every 
such telegraph company shall, annually, between the first Annual state- 
day of April and the first day of June, make out and de-AuSuorof" 
liver to the Auditor of State a statement verified by the^^"-^®* 
oath of the officer or agent of such company making such 
statement with reference to the first day of April next pre- 
ceding, showing: 

First, The total capital stock of such association, com- what to show. 
pany, copartnership or corporation. 

Second. The number of shares of capital stock issued 
and outstanding, and the par or face value of each share. 

Third. Its principal place of business. 

Fourth. The market value of said shares of stock on 
the first day of April next preceding, and if such shares 
have no market value, then the actual value thereof. 
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Fifth. The real estate, structures, machinery, fixtures 
and appliances owned by said association, company, co- 
partnership or corporation and subject to local taxation 
wirhin the State, and the location and assessed value thereof 
in each county or township where the same is assessed for 
local taxation. 

Sixth, The specific real estate, together with the per- 
manent improvements thereon, owned by such association, 
company, copartnership or corporation, situate outside the 
State of Indiana and not directly used in the conduct of the 
business, with a specific description of each such piece, 
where located, the purpose for which the same is used and 
the sum at which the same is assessed for taxation in the 
locality where situated. 

Seventh, All mortgages upon the w^hole or any of its 
property, together with the dates and amounts thereof. 

Eighth, (a). The total length of the lines of said asso- 
ciation or company. 

'{b). The total length of so much of their lines as is out- 
side the State of Indiana. 

(c). The length of the lines within each of the counties 
and townships within the State of Indiana. 

The act of March 6, 1893, being Sections 8478 to 8489 R. S. 1894. pro- 
viding for the assessment of the property of telegrapli, telephone and 
sleeping car companies, is constitutional, and such is to be construed in 
connection with and as a part of the general law of 1891, providing for 
the assessment of property for taxation. Western Union Tel. Co. v. 
Taggart, 141 Ind. 281. 

Telephone Sec. 2. Evcry telephone company doing business in 

defini??o^n of. ^^^^^ State, whether incorporated under the laws of this 
State or of any other State, or of any foreign nation, shall, 
annually, between the first day of April and the first day 
Annual state- of Juuc, make out and deliver to the Auditor of State a 
Audftor of^ statement, verified by the oath of the ofiicer or agent of 
state. g^(.]^ company making such statement, with reference to 

the first day of April next preceding, showing: 
What to show. First. The total capital stock of such association, com- 
pany, copartnership or corporation. 

Second. The number of shares of capital stock issued 
and outstanding, and the par or face value of each share. 
Third. Its principal place of business. 
Fourth. The market value of said shares of stock on 
the first day of April next preceding, and if such shares 
have no market value, then the actual value thereof. 

Fifth. The real estate, structures, machinery, fixtures 
and appliances o^vned by said association, company, co- 
partnership or corporation and subject to local taxation 
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Within the State, and the location and assessed value thereof 
ill each county or township where the same is assessed for 
local taxation. 

Sixth, The specific real estate, together with the per- 
manent improvements thereon, owned by such association, 
company, copartnership or corporation, situate outside the 
State of Indiana and not used directly in the conduct of the 
business, with a specific description of each piece, where 
located, the purpose for which the same is used and the 
sum at which the same is assessed for taxation in the local- 
ity where situated. 

Seventh, All mortgages upon the whole or any of its 
property, together with the dates and amounts thereof. 

Eighth, (a). The total length of the lines of said asso- 
ciation or company. 

(&). The total length of so much of their lines as is out- 
side the State of Indiana. 

(c). The length of the lines within each of the counties 
and townships within the State of Indiana. 

The act of March 6, 1893, being Sections 8478 to 8489 R. S. 1894, pro- 
viding for the assessment of the property of telegraph, telephone and 
sleeping ear companies, is constitutional, and such act is to be construed 
in connection with and as a part of the general law of 1891, providing 
for the assessment of property for taxation. Western Union Tel. Co. v. 
Taggart, 141 Ind. 281. 

Sec. 3. Every joint stock association, company, co-Expreps 
partnership or corporation incorporated or acting under the definUion^of. 
laws of this or any other State, or any foreign nation en- 
gaged in conveying to, from, through, in or across this 
State, or any part thereof, money packages, gold, silver 
plate, merchandise, freight or other articles, under any con- 
tract, express or implied, with any railroad company, or 
the managers, lessees, agents or receivers thereof, provided 
such joint stock association, company, copartnership or cor- 
poration is not a railroad company, shall be deemed and 
held to be an express company within the meaning of this 
act, and every such express company shall, annually, be- 
tween the first day of April and the first day of June, make 
out and deliver to the Auditor of State a statement, veri- 
fied by the oath of the officer or agent of such association, 
company, copartnership or corporation making such state- 
ment with reference to the first day of April next preced- 
ing, showing: 

First. The total capital stock or capital of said associa- 
tion, company, copartnership or corporation. 

Second, The number of shares of capital stock issued 
and outstanding, and the par or face value of each share, 
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and in case no shares of capital stock are issued, in what 
manner the capital thereof is divided, and in what manner 
such holdings are evidenced. 

Third, Its principal place of business. 

Fourth. The market value of the said shares of stock on 
the first day of April next preceding, and if such shares 
have no market value, then the actual value thereof. And, 
in case no shares of stock have been issued, state the market 
value, or the actual value, in case there is no market value, 
of the capital thereof and the manner in which the same is 
divided. 

Fifth, The real estate, structures, machinery, fixtures 
and appliances owned by said association, company, copartr 
nership or corporation, and subject to local taxation within 
the State of Indiana, and the location and assessed value 
thereof in each county or township where the same is as- 
sessed for local taxation. 

Sixth, The specific real estate, together with the im- 
provements thereon, owned by said association, company, 
copartnership or corporation situate outside the State of 
Indiana, and not used directly in the conduct of the busi- 
ness, with a specific description of each piece, where lo- 
cated, the purpose for which the same is used and the sum 
at which the same is assessed for taxation in the locality 
where situated. 

Seventh, All mortgages upon the whole or any part of 
ite property, together with the dates and amounts thereof. 

Eighth, (a). The total length of the lines or routes 
over which such association, company, copartnership or 
corporation transports such merchandise, freight or express 
matter. 

(6). The total length of such lines or routes as are out- 
side the State of Indiana. 

(c). The length of such lines or routes within each 
of the counties and townships within the State of Indiana. 

In the assessment of Express Companies for taxation the State Board 

of Tax Commissioners is not confined for information to the statements 

furnished by such companies pursuant to the statute, but resort may 

be had to other means of information. State v. Adams Ex. Co., 144 

.Ind. 549. 

* 

Sleeping car Sec. 4. Evcry joiut stock associatiou, company, co- 
definUhm of. partnership or association incorporated or acting under the 
laws of this or any other State, or of any foreign nation, 
and conveying to, from, through, in or across this State, 
or any part thereof, passengers or travelers in palace cars, 
drawing-room cars, sleeping cars, dining cars or chair cars, 
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under any contract, express or implied, with any railroad 
company, or the managers, lessees, agents or receivers 
thereof, shall be deemed and held to be a sleeping-car com- 
pany for the purposes of this act, and every such sleeping- 
car company doing business in this State shall, annually, Annual state- 
between the first day of April and the first day of June, ASdUo?of" 
make out and deliver to the Auditor of State a statement, ®^^®' 
verified by the oath of the officer or agent of such company 
making such statement, with reference to the first day of 
April next preceding, showing: 

First. The total capital stock of such association, com- What to show. 
pany, copartnership or corporation. 

Second. The number of shares of capital stock issued 
and outstanding, and the par or face value of each share. 

Third. Its principal place of business. 

Fourth. The market value of said shares of stock on 
the first day of April next preceding, and if such shares 
have no market value, then the actual value thereof. 

Fifth. The real estate, structures, machinery, fixtures 
and appliances owned by said association, company, co- 
partnership or corporation and subject to local taxation 
within the State, arfd the location and assessed value thereof 
in each county or township where the same is assessed for 
local taxation. 

Sixth. The specified real estate, together with the per- 
manent improvements thereon, owned by such association, 
company, copartnership or corporation, situate outside the 
State of Indiana and not used directly in the conduct of the 
business, with a specific description of each such piece, 
where located, the purpose for which the same is used and 
the sum at which the same is assessed for taxation in the 
localitv where situated. 

Seventh. All mortgages upon the whole or any of its 
property, together with* the franchises and amounts thereof. 

Eighth, (a). The total length of the main lines of all 
the railroad companies over which said cars are run. 

(6). The total length of so much of the main lines of 
the railroad companies over which said cars are run as is 
outside the State of Indiana. 

(c). The length of the lines of said railroad companies 
over which said cars are run within each of the counties 
and townships within the State of Indiana: Provided, 
That where the railroads over which said lines run have 
double tracks, or a greater number of tracks than a single 
track, tlio statement shall only give the mileage as though 
such tracks were but a single track, and, in case tlie Auditor 
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of State shall require it, such statement shall show in de- 
tail the number of miles of each or any particular railroad 
svf^tem or division. 

Sec. 5. Upon the filing of such statements the Auditor 
(rf State shall examine them, and each of them, and if he 
shall deem the same insufficient, or in case he shall deem 
that other information is requisite, he shall require such 
officer to make such other and further statements as said 
Auditor of State mav call for. In case of the failure or 
refusal of any association^ company, copartnership or cor- 
j>oration to make out and deliver to the Auditor of State 
any statement or statements required by this act, such asso- 
ciation, company, copartnership or corporation shall forfeit 
and pay to the State of Indiana one hundred ($100) dollars 
for each additional day such report is delayed beyond the 
first day of June, to be sued and recovered in any proper 
form of action, in the name of the State of Indiana, on the 
relation of the Auditor of State, and such penalty, when 
collected, shall be paid into the general fund of the State. 

Sec. 6. Upon the meeting of the State Board of Tax 
Commissioners for the purpose of assessing railroad and 
other property, said Auditor of State shall lay such state- 
ments, with such information as may have been furnished 
him, before said Board of Tax (Commissioners, who shall 
thereon value and assess the property of each association, 
company, copartnership or corporation in the manner here- 
inafter set forth, after examining such statements and after 
ascertaining the value of such properties therefrom, and 
from such other information as they may have or obtain. 
For that purpose they may require the agents or officers of 
said association, company, copartnership or corporation to 
appear before them with such books, papers or statements 
as they may require, or they may require additional state- 
ments to be made to them, and may compel the attendance 
of witnesses in case thev shalldeem it necessarv to enable 
them to ascertain the true cash value of such property. 

Sec. 7. Said State Board of Tax Commissioners shall 
first ascertain the true cash valuation of the entire prop- 
erty owned by said association, company, copartnership or 
corporation from said statements or otherwise, for that pur- 
pose taking the aggregate value of all the shares of capital 
stock, in case said shares have a market value, and in case 
tliev have none, taking the actual value thereof or of the 
capital of said association, (*ompanv, copartnership or cor- 
poration, in whatever manner the same is divided, in case 
no shares of capital stock have been issued: Provided. 
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however^ That in ease the whole or any portion of the prop- when mort- 
erty of such association, company, copartnership or corpora- JSfue'ascer- 
tion, shall be incumbered by a mortgage or mortgages, such ^a-i^e^^- 
Board shall ascertain the true cash value of such property 
by adding to the market value of the aggregate shares of 
stock or to the value of the capital, in case there shall be 
no such shares, the aggregate amounts of such mortgage or 
mortgages, and the result shall be deemed and treated as 
the true cash value of the property of such association, com- 
pany, copartnership or corporation. Such Board of Tax To ascertain 

g>\ • • I- n i? xi_ £ X • • J.1 aspesaed value 

Commissioners shall, tor the purpose oi ascertaining the of certain 
true cash value of the property within the State of Indiana, '"^^^ ®^**^- 
next ascertain from such statements or otherwise, the as- 
sessed value for taxation, in the localities where the same 
is situated, of the several pieces of real estate situate with- 
out the State of Indiana and not specifically used in the 
general business of such associations, companies, copart- 
nerships or corporations, which said assessed values for tax- 
ation shall be by said Board deducted from the gross value 
of the property as above ascertained. Said State Board of 
Tax Commissioners shall next ascertain and assess the true Value, how 
cash value of the property of such associations, companies, *®^®'^"^^"® • 
copartnerships or corporations within the State of Indiana, 
by taking the proportion of the whole aggregate value of 
said associations, companies, copartnerships or corporations, 
as above ascertained, after deducting the assessed value of 
such real estate without the State, which the length of the 
lines of said associations, companies, copartnerships or cor- 
porations, in the case of telegraph and telephone companies 
within the State of Indiana bears to the total length of the 
lines thereof; and, in the case of palace, drawingrroom, 
sleeping, dining or chair car companies, the proportion shall 
be the proportion of such aggregate value, after such de- 
ductions which the length of the lines within the State, 
over which said cars are run bears to the lengtTi of the whole 
lines over which said cars are run ; and in the case of express 
companies, the proportion shall be the proportion of the 
whole aggregate value, after such deductions which the 
length of the lines or routes, within the State of Indiana, 
bears to the whole length of the lines or routes of such 
associations, companies, copartnerships or corporations, and 
such amount so ascertained shall be deemed and held as the 
entire value of the property of said associations, companies, 
copartnerships or corporations within the State of Indiana. 

From the entire value of the property within the State Deauctions. 
so ascertained, there shall be deducted, by said Board, the 
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assessed value for taxation of all the real estate, structures, 
machinery and appliances within the State and subject to 
local taxation in the counties and townships, as hereinbefore 
described in item No. 5 of sections 1, 2, 3 and 4 of this act, 
and the residue of such value so ascertained, after deducting 
therefrom the assessed value of such local properties, shall 
be by said Board assessed to said association. 
To ascertain Sec. 8. Said State Board of Tax Commissioners shall 

value per mile. - 1 x • xi. i •! x xi_ __x 

thereupon ascertain the value per mile oi the property 
within the State by dividing the total value, as above ascer- 
tained, after deducting the specific properties locally as- 
sessed within the State, bv the number of miles within the 
State, and the result shall be deemed and held as the value 
per mile, of the property of such association, company, 
copartnership or corporation within the State of Indiana. 
How value Sec. 9. Said State Board of Tax Commissioners shall 

distributed to . i /> .1 j» i i^ • • i ^ 

counties. thereupon, lor the purpose oi determining what amount 
shall be assessed by it to said association, company, copart- 
nership or corporation in each county in the State through, 
across, into or over which the line of said association, com- 
pany, copartnership or corporation extends, multiply the 
value per mile, as above ascertained by the number of 
miles in each such counties, as reported in said statements 
Result certi- or as Otherwise ascertained, and the result thereof shall 
Sf st'l\e, who ' 1>^, by said Board, certified to the Auditor of State, who 
to County ^^ sliall thereupon certify the same to the Auditors, respec- 
Auditor. tivcly, of the several counties through, into, over or across 

which the lines or routes of said association, company, co- 
partnership or corporation extend, and such Auditors sliall 
apportion the amount certified for their counties, respec- 
tively, among the several townships into, through, over or 
across which such lines or routes extend, in proportion to 
the length of the lines in such townships. 
County Audi- Sec. 10. To enable said County Auditors to properly 
reqSrf agent apportion the assessments between the several townships, 
to report. ^Yiej are authorized to require the agent of said association 
or company to report to them, respectively, under oath, the 
length of the lines in each township, and the Auditor shall 
thereupon add to the value, so apportioned, the assessed 
valuation of the real estate, structures, machinery, fixtures 
and appliances situated in any township and extend the 
taxes thereon upon the duplicates as in other cases. 
Refusal to pay Sec. 11. In casc any such association, copartnership or 
ceedings^.^ Corporation, as named in this supplemental and amendatory 
act, shall fail or refuse to pay any taxes assessed against it 
in any county or township in the State, in addition to other 
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remedies provided by law for the collection of taxes, an 
action may be prosecuted in the name of the State of In- 
diana by the Prosecuting Attorneys of the different judicial 
circuits of the State on the relation of the Auditors of the 
different counties of the State, and the judgment in said 
action shall include a penalty of fifty per cent, of the 
amount of taxes so assessed and unpaid, together with rea- 
sonable attorney's fees for the prosecution of such action, 
which action may be prosecuted in any county into, 
through, over or across which the line or route of any such 
association, copartnership, company or corporation shall ex- 
tend, or in any county where such association, company, co- 
partnership or corporation shall have an office or agent for 
the transaction of business. In case such association, com- 
pany, copartnership or corporation shall have refused to pay 
the whole of the taxes assessed against the same by said 
State Board of Tax Commissioners, or in case such asso- 
ciation, company, copartnership or corporation shall have 
refused to pay the taxes, or any portion thereof, assessed to 
it in any particular county or counties, township or town- 
ships, such action may include the whole or any portion of 
the taxes so unpaid in any county or counties, township or 
townships, but the Attorney-General may, at his option, 
unite in one action the entire amount of the tax due, or 
may bring separate actions in each separate county or town- 
ship, or join counties and townships, as he may prefer. 

AH collections of taxes for or on account of any par- Auditor of 
ticular county made in any such suit or suits shall be^ by lilVe^etion's^uJ* 
said Auditor of State, accounted for as a credit to the re- counties, 
spective counties for or on account of which such collections 
were made by said Auditor of State at the next ensuing set- 
tlement with such county, but the penaltv so collected shall Penalty to be 
be credited to the general fund of the State; and upon such general fund, 
settlement being made the Treasurers of the several coun- 
ties shall, at their next settlements enter credits upon the 
proper duplicates in their officers [offices], and at the next 
settlement with such county report the amount so received 
by him in his settlement with the State, and proper entries 
shall be made with reference thereto: Provided, however y 
That in any such action the amount of the assessment fixed 
by said State Board of Tax Commissioners and apportioned 
to such county, or apportioned by County Auditor to any 
particular township, shall not be controverted. 

Sec. 12. Inasmuch as the provisions of this act are in- Laws repealed, 
tended to take the place of sections 68, 69, 70 and 71 of 
the act entitled "An act concerning taxation, repealing all 
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laws in conflict therewith and declaring an emergency/^ 
approved March 6, 1891, such sections and each of them, 
and all other laws and parts of laws in conflict with this 
act are hereby repealed: Provided, That all moneys now 
due the State, or which may become due on the first day 
of April, 1893, or at any other time, ©n account of any as- 
sessment or charge made against any of the joint stock 
associations, persons, companies or corporations on account 
of per cents, on gross or net earnings for the preceding year 
or years, and all penalties and charges thereon, growing out 
of any failure to make reports or payments, as now required 
by the provisions of the aforesaid repealed sections, shall 
be paid and collected under the provisions of said repealed 
sections, the same as if said sections were not repealed, and 
any suit brought for the recovery of such money, taxes or 
penalties, shall be begun under the provisions of said re- 
pealed sections and prosecuted to final judgment there- 
imder, in all respects the same as if said sections were con- 
tinued in full force; and it is hereby expressly provided that 
all the rights of the State accrued, or which may accrue, 
on the first day of April, 1893, on account of receipts for 
the preceding years are hereby saved from the operation of 
the aforesaid repealing clause. 

Sec. 13. Whereas, an emergency exists for the imme- 
diate taking effect of this act, the same shall be in force 
from and after its passage. 
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AN ACT regulating the taxing of dogs and for the protection of 
slieep, cattle, horses, swine and other live stock and fowls; to 
provide penalties for its violation; to repeal all laws in con- 
flict. 

[Approved March 6, 1897.] 

Section 1. Be it enacted hy the General Assembly of 
the State of Indiana, That the Township Assessor shall be 
required after assessing the property of each property 
holder of his township as now required by law, to make 
diligent inquiry as to the number of dogs owned, harbored 
or kept by the person so assessed. And such person as 
assessed shall pay immediately to the Township Assessor 
the sum of one dollar for each male dog or spayed female 
dog. And the sum of two dollars for each additional male 
dog or spayed female dog. And the sum of three dollars 
for each female dog (unspayed) so owned, harbored or kept. 
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Sec 2. Tlie Township Assessor shall give to each per- Assessor to 
son a receipt for such money paid him, which shall be desig- and descrip- 
nated for dog tax, which receipt shall show the person's ^*^°' 
name who owns, harbors or keeps the dog, the amount paid, 
and the number, description and kind of dogs paid for, and 
whether male or female, and the number of each, which re- 
ceipt shall relieve the person or persons owning, keeping 
or harboring such dogs for the current year, extending 
one year from its date or until the next regular township 
assessment. Such Township Assessor shall keep a record 
of the person or persons owning dogs and a record of the 
dogs paid for: And he shall keep a stub record or copy of 
the receipts given by him for money paid him as dog tax, 
such stub record shall show the amount paid him. The 
number of dogs, both male and female, paid for, and the 
person's name, owning the dogs so paid for. And he shall Tax collected 
within five days after the completion of the assessment of 5'rustee!^ 
his township, each year turn over to the Township Trustee 
of his township all the records kept by him, relating to the 
collecting and payment of dog tax, and a copy of all re- 
ceipts given by him to persons having paid him money as 
dog tax, and all money received by him as dog tax. 

Sec. 3. He shall report the amount collected by him Report to 
as dog tax, and turned over to the Township Trustee of " **^'' 
his township, to the (^ounty Auditor of his county, within 
three days after making his report to the Township Trustee 
of his township. The (.^ounty Auditor shall make a record 
of the same, and charge the amount against the Township 
Trustee of the proper township, as receipts from the dog 
fund. 

Sec. 4. Any person who shall keep or harbor any dog, Keeping iiog 
and shall not have paid the Township Assessor the tax as ^ent^Sf tax 
above specified and received his receipt for such payment, penalty, 
shall upon complaint of any resident of the county be sub- 
ject to a fine of not less than five or more than twenty 
dollars. 

Sec. 5. It shall be the duty of the Township Assessor List of dogs 
to keep a record of all dogs that shall not be paid for, by fg^npa^id.^^^ 
whom owned, harbored or kept, and the number of such 
dogs and the kind, whether male or female, and he shall re- 
port the same to the Township Trustee of his township at 
the time of making his other report, as above provided, 
whose duty it shall be to report the same to the Prosecuting 
Attorney of his county, or district, or his deputy, who shall 
bring an action before any Justice of the Peace of his 
county or in the Circuit Court of his County, against such. 

9— Tax Law. 
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persons, upon conviction thereof, and he shall receive the 
slitn of five dollars for each case so prosecuted and such 
fee shall be charged as part of the judgment and cost 
against such person so prosecuted: Provided, That if any 
person shall acquire, own, harbor or keep any dog after 
the Assessor shall have completed his assessment, he shall 
report such dog to and pay to the Township Trustee of his 
township the amount of dog tax as above provided and re- 
ceive his receipt for the same, which receipt shall exempt 
him from further payment of dog tax on dogs described 
in said receipt until the time of the next assessment of his 
township. 

Sec. 6. If any Township Trustee or Township Assessor 
shall fail to perform the duties as above provided, they 
shall be liable to a fine of not less than ten nor more than 
twenty dollars. 

Sec. 7. Every person liable to taxation in any tOAvnship 
in the State of Indiana, and residing therein when listed 
for taxation, shall make and subscribe to an oath to the 
Township Assessor, in which he shall state the number of 
dogs, spayed and unspayed over the age of three months, 
owned, kept and harbored by such person, and any person 
who shall make a false statement to the Assessor or ToAvn- 
ship Trustee as to the number, kind and sex of such dogs so 
owned, kept or harbored by him, shall be fined in any 
amount not exceeding one hundred dollars. 

Sec. 8. Any dog that is known to have killed, maimed, 
chased or worried any sheep, cattle, horses, swine or other 
live stock, or fowls, unless accompanied by his master or 
some other person, may be killed by any person and any 
person who shall own, keep or harbor any dog, after he 
knows that such dog has killed or maimed, chased or wor- 
ried any sheep, cattle, horses, swine, or other live stock or 
fowls, shall be fined in any sum not less than ten nor more 
than fiftv dollars. 

Sec. 9. It shall be a misdemeanor for any person who 
does not hold the Township Assessor's or Township Tnis- 
tee's receipt, showing that the required tax has been paid 
for the same, as provided in this act, to keep, harbor, board 
or feed, or permit any dog to stay about his, her or their 
premises and upon complaint they shall be liable to a fine 
in any sum not exceeding ten dollars. 

Sec 10. Any person owning or harboring any female 
dog, who shall allow such female dog to run at large during 
any period of rutting or when in heat, shall be fined not less 
than five nor more than twenty dollars. 
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Sec. 11. All money derived by the taxing of dogs by Township dog 
the Township Assessor or Township Trustee as provided ^^^^' 
by this act, shall constitute a fund known as the Dog Fund, 
which shall be used for the payment of damages sustained 
by owners of sheep, cattle, horses, swine and other live 
stock, or fowls killed, maimed or damaged by dogs, within 
any township of the State of Indiana, each Township Trus- 
tee shall collect all fines belonging to his township from the 
different courts, where such fines have been assessed and 
paid: Provided, That no damage shall be assessed or paid 
on sheep except where individual damage exists or is shown. 

Sec. 12. The owners of sheep, cattle, swine, horses, and Report of 

,■11. ,1 i?ii'iii • 1 1 11' owner of killed 

other live stock or lowls, killed, maimed or damaged by or maimed 
dogs, shall within ten days from the time thereof, report to ^*^® stock, etc. 
the trustee of his township, under oath, in which he shall 
state the number and age as he believes, and the value of 
such stock or fowls so killed or damaged, and the dam- 
ages sustained on account of such stock or fowls killed or 
maimed, in which affidavit he must be joined by two dis- 
interested and reputable freeholders or householders, and 
any person or persons who shall make any false statements 
of such damages, shall upon conviction, be fined in any sum 
not exceeding one hundred dollars, to which may be added 
imprisonment in the county jail for any term not exceed- 
ing thirty days : Provided, however. That no appraisement Proviso as to 
shall exceed the actual cash value for which such live, stock 
or fowls would have sold for if placed on the market at 
the time such damage was sustained: Provided, further, Vroviap&a to 
That if any township trustee deems the appraisement pmfsemen^f 
of such live stock or fowls so killed or maimed to be exces- 
sive he shall tender to the o^vner or owners, or credit upon 
his books such amount Avhich in his judgment is equal to 
the injuries sustained and if in any action at law by the 
owners thereof for the recovery of such damages said owner 
shall fail to recover a judgment exclusive of costs for an 
amount greater than the amount so tendered the defendant 
shall recover costs of such suit. 

Sec. 13. The trustees shall register all losses in the Register of 
order in which they are reported: Provided, That no 
person shall receive pay for sheep, horses, cattle, swine 
or other live stock or fowls killed or maimed by any dog 
or dogs owned or harbored by himself: Provided, further. Proviso as to 
That the dog fund heretofore collected shall be added to exces"fund. 
and applied with the fund arising under the provisions of 
this act. And when it shall so occur on the first Monday 
of March of any year in any towofihip in the State of In- 
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diana that said fund shall accumulate to an amount ex- 
ceeding one hundred dollars over and above orders drawn 
on the same, the surplus aforesaid shall be paid and trans- 
ferred to the County Treasurer of the county in which 
such township is located and the fund arising from such 
surplus from the township of the county shall constitute a 
county dog fund and shall be distributed -among the town- 
ships of the county in which the orders drawn against the 
dog fund exceed the money on hand, this distribution shall 
be made on the second Monday in March of each year, and 
if said county dog fund be insufficient to pay for all the 
live stock or fowls maimed or killed by dogs of all the 
townships the distribution shall be made in the ratio of 
the orders drawn against the dog fund of the townships and 
unpaid and unprovided for, which ratio shall be obtained 
from the report of the trustees of the townships made to 
the Auditor of the county, which it is hereby directed shall 
be made by each To\^Tiship Trustee of the county upon the 
first Monday of March of each year, which report shall 
show all receipts into the dog fund of his township, and 
all orders drawn against the same in the order in which 
they were drawn. And when it shall occur upon the 
second Monday in March of any year that there is a sur- 
plus left of the county dog fund after provisions have been 
made for the payment of all the live stock or fowls killed 
or maimed, of all the townships of the county, such surplus 
shall be distributed for the schools of the county in the 
same manner, the common school revenue of such county 
is distributed. 
DoK roaming Sec. 14. If any dog shall be found roaming over the 

unattended. , ^i j i i i • i i • ? 

country unattended by his master or owner, or his owner s 
agent, it shall be lawful to kill such dog. 
Laws repealed. Sec. 15, All laws or parts of laws in conflict herewith 
are hereby repealed. 



ENEOLLED ACT No. 158— SENATE. 

AN ACT concerning the office of County Assessors, regulating the 
appointment of persons who may act as deputies, fixing the 
pay, and limiting the time of service, repealing all laws in 
conflict therewith, and declaring an emergency. 

[Reconsidered and passed over the Oovernor's veto March 9, 1896.] 

Compensation SECTION 1. Be it enacted by the Genercil Assembly of 
As^ssor? ^'^^ State of Indiana, That the (^unty Assessors in the sev- 
eral counties of this State shall receive as compensation 
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for their services the sum of three (3) dollars per day for 
the time actually employed by them in the discharge of 
the duties of their several offices: Provided^ That in 
counties of less than ten thousand such assessors shall not 
charge for or receive pay for more than one hundred and 
twenty (120) days. In counties of more than ten thousand 
and less than fifteen thousand such assessors shall not 
charge or receive pay for more than one hundred and fifty 
(150) days. In counties of more than fifteen thousand 
and less than thirty thousand such assessors shall not charge 
or receive pay for more than one hundred and eighty (180) 
days. In counties of more than thirty thousand and less 
than sixty thousand the assessors shall not charge or re- 
ceive pay for more than two hundred and forty (240) days. 
In counties of more than sixty thousand such assessors may, 
if the duties of the offices require it, charge for and re- 
ceive pay for the entire year: Provided, That the pro- 
visions of this act shall not apply to counties having a pop- 
ulation of more than one hundred thousand. 

Sec. 2. It shall be unlawful for any assessor to appoint Qualifications 
as his deputy any one akin to him. Asseslon^ 

Sec. 3. Xo assessor shall receive pay for services ren- Limitation as 
dered by him in excess of the taxes assessed upon tlic *^ p^^- 
property which shall have been placed upon the tax dupli- 
cate by such assessor. 

Sec. 4. The population of the several counties of the Population, 
State for the purpose of ascertaining the number of days **^^**"^p^ ® 
of service to be charged by the assessors of the several 
counties shall be computed on the eleventh census of the 
United States of 1890. 

Sec. 5. All laws and parts of laws in conflict with this Laws repealed, 
act are hereby repealed. 

Sec. 6. Whereas, an emergency exists for the imme- Emergency, 
diate taking effect of this act, the same shall be in force 
from and after its passage. 
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ENROLLED ACT No. 245— SENATE. 

AN ACT to amend Section 119 of an act entitled "An act fixing 
the compensation and prescribing tiie duties of certain State 
and county officers, fixing certain fees to be taxed in tlie 
offices and the salaries of officers therein named, providing 
for certain employes in certain public offices and fixing their 
compensation, defining certain duties and liabilities of offi- 
cers and persons thereia named, providing for the distribu- 
tion of certain moneys, making certain appropriations, de- 
claring certain violations of the provisions of this act to be a 
misdemeanor and prescribing penalties therefor, providing the 
time when the same shall take effect as to certain offices 
therein named, and repealing all conflicting laws," approved 
March 11, 1895. 

[Approved March 6, 1897.J 



Section SECTION 1. Be it enactsd by the General Assembly of 

the State of Indiana^ That section 119 of an act entitled 
"An act fizing the compensation and prescribing the ditties 
of certain State and county officers, fixing certain fees to 
be taxed in the offices, and the salaries of officers therein 
named, providing for certain employes in certain public 
offices and fixing their compensation, defining certain du- 
ties and liabilities of officers and persons therein named, 
providing for the distribution of certain moneys, making 
certain appropriations, declaring certain violations of the 
provisions of this act to be a misdemeanor and prescribing 
penalties therefor, providing the time when the same shall 
take effect as to certain offices therein named, and repeal- 
ing all conflicting laws," approved March 11, 1895, be and 
the same is hereby amended to read as follows: 

Section 119. After the third Monday of April the 
Treasurer shall cause a list to be made of the delinquents, 
with the amount due from each, and with a separate column 
headed "Return," which list shall be certified to be correct 
by the County Auditor. He shall then proceed with such 
list, which, when so certified, shall be a sufficient authority, 
and have the same force and effect as an execution, and 
call either in person or by deputy, upon every person 
named in the duplicate who is delinquent, and who resides 
in the county, and he shall make a demand for the amount 
* of such delinquent taxes, and the penalty thereon, of each 
resident delinquent, and if the taxes and penalty are not 

he\y and sale, paid on such demand, he shall proceed immediately to levy 
upon sufficient personal property of such delinquent to pay 



Treasurer's 
feea, delin- 
quent taxes. 



Demand. 
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Such taxes, penalty and the cost of sale, and to sell the same 
in the manner and at the place hereinafter provided. In 
case snch delinquent tax and penalty is paid on demand, 
such treasurer shall charge and receive from such delin- 
quent, in addition to the taxes and penalty, the sum of 
twenty-five cents, and where a levy is made, he shall charge 
and receive, in addition to his other costs, the sum of fifty 
cents for such demand. When he can find no personal No property 
property of such delinquent within the county upon which 
to levy, after diligent search therefor, he shall make oppo- 
site to the name of such persons on said list in the column 
marked "Return," a special return setting forth the fact 
that he had made diligent search in the county for personal 
property of such delinquent, and was unable to find any 
upon which to levy for the payment of the taxes due 
thereon, which return shall be prima facie evidence of the 
facts therein cited: Provided^ however, That nothing in Exemption, 
this section shall authorize the treasurer in any county in 
this State to levy upon or sell for delinquent taxes the 
household goods of any person, where the household goods 
of such person do not exceed the value of one hundred dol- 
lars, as shown by the assessment list of said person for the 
year for which said taxes are delinquent. Each County Treasurer's 
Treasurer shall be allowed, in addition to the salary pro- collecting 
vided by this act, a commission of six per cent, upon all delinquents, 
delinquent taxes collected by him. 

A County Treasurer whose term of office expires before certain de- 
linquent taxes are paid, can not maintain an action against the Board of 
Commissioners of the county for the compensation provided by law for 
the collection of such taxes, although such officer did the greater part 
of the work which resulted in the collection thereof. Saint v. Board, 
etc., 19 Ind. App. 281. 



EXROLLED ACT Xo. 548— HOUSE. 

AN ACT fixing tlie time that the term of County Treasurer shall 
begin in each county in the State of Indiana, repealing all 
laws and parts of laws in conflict herewith and declaring an 
emergency. 

[Approved March— ,1897.] 

Section 1. Be it enacted by the General Assembly 0/ Terms of 
the State of Indiana, That the term of County Treasurer T?easurers. 
shall begin on the first day of January next following the 
term of the present incumbent. 

Sec. 2. All laws and parts of laws in conflict with this Laws repealed. 
act are hereby repealed to the extent of such conflict. 
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ENROLLED ACT No. 207— SENATE. 

AN ACT conoerninj? deeds executed upon illegal or invalid tax 
sales, providing for the release of the lien thereof, and declar- 
ing an emergency. 

[Approved March 8, 1897.] 

' Section 1. Be it enacted by the General Assembly of 
the State of Indiana^ That every person holding a lien upon 
any real estate in this State by virtue of any illegal or 
invalid tax deed, shall, upon the payment or tender to him 
by the owner or any person having an interest in such real 
estate, of the full amount of his said lien, together with 
the sum of one dollar and twenty-five cents, and together 
with any sum that may be due him as an occupying claim- 
ant, make, execute and acknowledge before some officer 
authorized to take acknowledgments of deeds, and deliver 
to the person making such payment or tender a deed of re- 
lease, releasing to the owner of such real estate all claims 
the holder of such invalid tax deed has on such real estate 
on account of such tax deed; and upon the failure of the 
holder of such lien to execute such deed of release as herein 
provided for in this act, he shall be subject to, an action in 
any court of competent jurisdiction to quiet the title of 
such real estate as against such lien, in favor of the person 
making such payment or tender, and shall be liable in said 
action for all costs accruing therein and also for a reason- 
able fee for the plaintiff's attorney in such action. 

Sec. 2. An emergency exists for the immediate taking 
effect of this act, the same shall be in force from and after 
its passage. 



ENROLLED ACT No. 438— SENATE. 



Preamble. 



AN ACT <?oncerning the levy of taxes to pay bonds issued to raise 
means to construct free turnpike or gravel roads. 

[Approved March 4, 1897.] 

Whereas, Tinder the provisions of an act of the General 
Assembly of the State of Indiana, approved March 3, 
1893, regulating the construction of free gravel, stone or 
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other macadamized, roads, it is provided that for the pur- 
pose of raising money to pay for the construction of such 
roads the Boards of County Commissioners shall issue and 
sell the bonds of the county, and after the sale of such 
bonds the Boards of County Commissioners are then re- 
quired to levy taxes to raise money to pay the principal 
and interest on such bonds; and, 
Whereas, In some counties such Boards of Commissioners 
have levied taxes to raise money to pay for such roads, or 
for such bonds, prior to the sale of such bonds, therefore, 
Section 1. Be it enacted hy the General Assembly of Tax levy to 
the State of Indiana, That in all cases where the Boards of Sot buu't^or 
County Commissioners of any county under proceedings n^egai^^'^^ * 
for the construction of a free gravel, stone, macadamized 
or free turnpike road, shall have levied taxes to raise money 
to pay for the construction of such road, or bonds issued 
to raise money for such purpose, before an actual bona fide 
sale of such bonds shall have been made, and the purchase 
money therefor paid, and before such road shall have been 
made, such levy of taxes shall be regarded as illegal and 
void and the same shall not be enforced or collected. 

Sec. 2. It is hereby declared that an emergency exists 
for the immediate taking eifect of this act, and the same 
shall be in force from and after its passage. 



ENROLLED ACT No. 133— SENATE. 

AN ACT to limit the issue of .bonds or other evidence of indebted- 
ness for the construction of free gravel or macadamized roads 
and declaring an emergency. 

[Approved February 7, 1899.] 

Section 1. Be it enacted by the General Assembly 0/ Road bonds, 
the State of Indiana, That it shall be unlawful for any uniaVfui"^ ^ 
Board of County Commissioners to issue bonds or any other 
evidence of indebtedness payable by taxation, for the con- 
struction of free gravel, or macadamized roads, when the 
total issue for that purpose, including bonds already issued 
and to be issued is in excess of four per centum of the total 
assessed taxable valuation of the property of the township 
or townships wherein such roads are located or to be lo- 
cated, and all bonds or obligations issued in violation of 
this act shall be void. 

Sec. 2, Whereas an emergency exists for the imme- 
diate taking effect of this act it shall be in force from and 
after its passage. 
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ENROLLED ACT No. 77— HOUSE. 
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AN ACT to prohibit the assessment to the adjacent property 
holders of real estate occupied by any Vailroad company or 
public highway, repealing all laws in conflict therewith, and 
declaring an emergency. 

[Approved March 3, 1897.] 

Section 1. Be it enacted by the General Assembly of 
the State of Indiana^ That all officers engaged in the assess- 
ment of property for taxation are hereby prohibited from 
assessing for taxation, against any adjacent property holder, 
the real estate occupied by any railroad or any public high- 
way, and no part of the land so belonging to such property 
holder shall be assessed against him for taxation except the 
portion beyond the lines of the right of way of the railroad 
company or the right of way used and occupied as such 
public highway: Provided^ That if the assessor and the 
land owner shall fail to agree on the amount of land con- 
tained in such railroad right of way or such public high- 
way, then such land owner to receive the benefit of such 
exemption shall determine the amount of land in dispute 
by actual survey and to bear all expenses of the same. 

Sec. 2. All laws and parts of laws in conflict herewith 
are hereby repealed. 

Sec. 3. AVhereas an emergency exists for the immediate 
taking effect of this act, the same shall be in force from 
and after its passage. 



ENROLLED ACT No. 290— HOUSE. 



AN ACT authorizing incorporated towns that have heretofore 
or may hereafter contract with any corporation, person or 
firm for supplying said town with water; or when any incor- 
porated town has purchased any water- works system within 
their corporation limits, to levy and collect an annual tax 
of not more than forty cents on each one hundred dollars' 
worth of taxable property in said town with which to pay said 
contract price agreed upon, or the purchase price of said 
water-worlis system, and declaring an emergency. 

[Approved March 8, 1897.] 

Special tax to SECTION 1. Be it enacted by the General Assembly of 
or water^*^^' the State of Indiana^ That in all cases where the Board of 
works. Trustees of any incorporated town in this State shall, or 
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have heretofore contracted with any corporation, person or 
firm for supplying said town with water for fire protection 
and other purposes, or where any incorporated town, shall, 
or has heretofore, purchased any water-works system lo- 
cated within said incorporated town, then and in either of 
said cases: Provided, Said town has not incurred and • 
shall not hereby be authorized to incur an indebtedness of 
more than two (2) per cent, of the amount of taxable 
property of said town as provided in the Constitution of the 
State of Indiana, the Board of Trustees of said incorporated 
town are hereby authorized to levy and collect an annual 
special tax for paying said contract price for said water so 
furnished or for paying the purchase price of said water- 
works system of not to exceed forty cents on the one hun- 
dred dollars of taxable property within such incorporated 
town, to be levied and collected as other corporation taxes 
are levied and collected. 

Sec. 2. Whereas an emergency exists for the immediate Emergency, 
taking effect of this act, therefore the same shall be in full 
force and effect from and after its passage. 



E^TROLLED ACT No. 115— HOUSE. 

AN ACT prescribing certain powers of incorporated cities. 

[Approved March 2, 1897.] 

Section 1. Be it enacted by the General Assembly 0/ Powers of 
the State of Indiana, That Common Councils of incor- iitles?^'^* * 
porated cities shall have the power to enact and enforce 
ordinances: 

First To regulate and license clairvoyants, street 
fakirs and itinerant dealers. 

Second. To license, tax and regulate vehicles. 

Third. To regulate and control the kind and location 
of poles used by telegraph, telephone, electric light and 
street railway companies, within the corporate limits of any 
such city. 

Fourth, To license, tax and regulate branch stores or 
establishments and department stores and all other con- 
cerns established in said cities for temporary business only. 



. V 



' ^'?> 
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ENROLLED ACT Xo. 206— SENATE. 

AN ACT to amend section thirty-five (35) of an act entitled an 
act for the relief of the poor, approved June 9, 1852. 

[Approved March 8, 1897.] 

m 

Relief of poor, SECTION 1. Be it enacted by the General Assembly of 

tax low tor •-' \j i 

the State of Indiana, That section thirty-five of an act en- 
titled an act for the relief of the poor, approved June 9, 
1852, being section 6099 of the Revised Statutes of 1881, 
he amended so as to read as follows: 

Section 35. The Count v Auditor of each count v shall 
report to the Board of County Commissioners of his county 
on the first day of the regular September term of such 
board, annually, the amount allowed during the preceding 
year for poor relief and for medical attendance of the poor 
of each township of the county by the said board; and at 
the same term the trustee of each township, for the poor 
of which any such allowances have been made, shall levy 
a tax on the property of such township to reimburse the 
county treasury for payments made on such allowances, 
which taxes shall be collected as other township taxes are 
collected and shall be paid into the county treasury. If 
the Trustee of any township shall fail to levy such tax, the 
Board of County Commissioners shall levy the same. 



ENROLLED ACT No. 146— HOUSE. 

(This act is a substitute for Enrolled Act No. 402 House of 1897.) 

AN ACT to amend an act entitled "An act authorizing County 
Treasurers to pay over to Township Trustees any unexpended 
balance of any fund collected by special levy for the purpose 
of purchasing gravel roads, or assisting in the construction 
of railroads, and declaring an emergency, approved March 8, 
1897, and declaring an emergency. 

[Approved February 24, 1899.] 

Unexpended Section 1. Be it enacted by the General Assembly of 
ToadTetc![^ilx. the State of Indiana, That, Section 1, of the above entitled 
act be and the same is hereby amended to read as follows : 

Section 1. That whenever any County Treasurer has 
in his hands, as such officer any unexpended balance of any 
fund collected from the taxpayers of any township, city or 
town, by special levy for the purpose of purchasing gravel 
roads, or assisting in the construction of railroads, such 
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treasurer is hereby authorized and directed to pay oyer To be turned 
such unexpended balance to the trustee of such township, trustee, 
or the trustees of such city or town, to be applied by such 
trustee to the township fund, and trustees of city or town 
to their general funds. 

Sec. 2. Whereas an emergency exists for the immediate 
taking effect of this act, therefore the same shall be in force 
from and after its passage. 



EXTIOLLED ACT Xo. 338— SENATE. 

AN ACT to authorize the nssessnieiit and appraisement of real 
estate in newly incorporate<l towns and declariuj? an emer- 
gency. 

[Approved March 2, 1893.] 

Section 1. Be it enacted hy the General Assembly 0/ Newly incor- 
the State of Indiana, That where a town has been or may ^^^^ ^ 
be hereafter incorporated more than one year prior to the 
time fixed by law for the assessment and appraisement of 
real estate for .he purposes of taxation, it shall be the duty 
of the assessor of the tOAvnship in which said incorporated Township As- 
town is situate to assess and appraise all of the real estate ^^^^^^ * "^^* 
in said town in the manner provided by law for the ap- 
praisement and assessment of real estate in towns at the reg- 
ular periods for the appraisement and assessment of real es- 
tate now or hereafter determined by law. And said ap- 
praisement and assessment herein provided for shall be 
made at the time the said assessor makes the appraisement 
and assessment of personal property in his township, and 
return to the auditor of the county or counties in which said 
town is situate at the time said assessor returns the assess- Return of 

ij • xi? 1 x'xix assessment. 

ment and appraisement 01 personal property m the town- 
ship or townships at the next succeeding assessment after 
the incorporation of said town. 

Sec. 2. To enable the assessor to make the appraise- County Audi- 

.1 , 'jiri'i a' /-<\ /. tor to deliver 

ment and assessment required 01 nim by section one (1) 01 to Assessor 
this act the auditor of the county or counties wherein said and^iots*." * 
town is situate shall on or before the first Monday in April 
succeeding the incorporation of said town, upon written 
request of the Board of Trustees of said town, make out 
and deliver to the assessor of the township or townships, 
wherein said incorporated town it situate, a list of all the 
lands and lots within the corporate limits of said town, 
together with the names of the owners of each separate 
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Emergency. 



tract, parcel or lot as shown by the records in the office of 
said auditor, in tabular form. 

Sec. 3. Whereas, an emergency exists for the imme- 
diate taking effect of this act, therefore the same shall be in 
force and take effect from and after its passage. 



e:n'rolled act ^o. 129— senate. 

AN ACT for the" prevention of dog stealing, and providing a pen- 
alty for the violation thereof. 

[Approved February 28, 1899.] 

Dog stealing. SECTION 1. Be it enacted by the General Assembly of 
the State of Indiana, That whoever takes, steals or carries 
away any dog, male or female, npon which said dog no 
taxes are delinquent, and which dog shall have been listed 
for taxation at the true cash value as personal property is 
listed shall be subject to prosecution for larceny, and upon 
conviction, the same punishment shall be inflicted as pro- 
vided upon conviction in larceny; Provided, That this 
act shall not apply to any dog that is known to have chased, 
worried, maimed or killed sheep. 



Mortgage 
exemption. 



Affidavit, what 
to contain. 



EIs^KOLLED ACT No. 17— SENATE. 

AN ACT concerning the taxation of real estate encumbered by 
mortgage, and declaring an emergency. 

[Became a law by lapse of time without the Governor's signature! March 5, 1899.] 

Section 1. Be it enacted by the General Assembly of 
the State of Indiana, That any person being the owner of 
real estate liable for taxation within the State of Indiana, 
and being indebted in any sum, secured by mortgage upon 
real estate, may have the amount of such mortgage in- 
debtedness, not exceeding seven hundred dollars, existing 
and unpaid upon the first day of April of any year, de- 
ducted from the assessed valuation of mortgage premises 
for that year, and the amount of such valuation remaining 
after such deduction shall have been made shall form the 
basis for assessment and taxation for said real estate for 
said year: Provided, That no deduction shall be allowed 
greater than one-half of such assessed valuation of said real 
estate. 

Sec. 2. Any person desiring to avail himself, or herself, 
of the provisions of this act shall, between the first day of 
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March and the first day of May of each year, file with the 
auditor of the county wherein said real estate is situate a 
sworn statement of the amount of such mortgage indebt- 
edness existing ^nd unpaid on the first day of March of 
that year, giving the name and 'residence of the mortgagee, 
«nd shall also give the name and residence of the assignee 
or bona fide owner or holder of said mortgage, if known, 
and if not known, said person shall state that fact, and shall 
also state the record and page where said mortgage is re- 
corded, and a brief description of the real estate upon which 
such incumbrance exists. 

Sec. 3. The County Auditor with whom such statement county Audi- 
is filed, in case the money, notes or credits evidenced by copy^"^'^ *^ ^^ 
such mortgage indebtedness be liable for taxation in any 
county in the State of Indiana other than the one wherein 
such real estate is situate, shall immediately certify and 
transmit a copy of such sworn statement to the auditor of 
the county wherein the mortgagee, assignee or bona fide 
holder or owner of said mortgage resides, or wherein the 
money, notes or credits evidenced by mortgage is otherwise 
taxable. 

Sec. 4. Any person who shall willfully make a false Penalty for 
statement of the facts provided for in section 2 of this act 
shall be deemed guilty of misdemeanpr, and upon convic- 
tion thereof shall be fined in any sum not less than fifty, 
nor more than five hundred dollars, to which mav be added 
imprisonment in the county jail for any term not exceed- 
ing six months. 

Sec. 5. Whereas, an emergency exists for an imnie- Emergency, 
diate taking effect of this act, the same shall be in force 
from and after its passage. 



BUILDIXG AND LOAX ASSOCIATIONS. 

Taxation of Taid-up and Prepaid Stock Defined. What Stock 

Taxed. 

[This Act shaU be in force from and after July l, 1897.] 

Section 4. For the purpose of this act, paid-up stock Assessment of. 
shall be such stock as the owner shall have paid the full face 
value thereof at the time of the subscription therefor. Pre- 
paid stock shall be stock upon which the owner shall have 
j)aid any specific sum in advance at the time of subscrip- 
tion, leaving the balance necessary to mature the same to 
be paid by the dividends to be declared thereon by the asso- 
ciation^ or stock on which more than six months' dues have 
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been paid in advance. All building and loan associations, 
as such, shall be exempt from taxation. Shares of stock on 
which loans have not been made or advanced by the associa- 
tion, which stock is paid-up or prepaid, shapll be considered 
and held as credits of the members, individually, and listed 
by them, and assessed against them for taxation as other 
property. 

See decisions under Sec. 89 of Tax Law. 



ENROLLED A(^T No. 436.— HOUSE. 

AN ACT for the encouragement of Forestry. 

[Became a law by lapse of time without the GoYernor's signature March 8, 18d9. 

In force on publication of laws of 1899.] 

Forest , Section 1. Be it enacted by the General Assembly of 

assessment of. tlfie State of Indiana^ That upon any tract of land in the 
State of Indiana, there may be selected by the owner, or 
owners, as a permanent forest reservation, a portion not to 
exceed one-eighth of the total area of said tract, which shall 
be appraised for taxation at one dollar per acre. 
Original Sec. 2. If sucli Selection is an original forest', contain- 

ing not less than 170 trees in each acre, it shall become sub- 
ject to this act upon filing with the auditor of the county 
in which it is situated, a description of such selection as is 
hereinafter provided. 
Planting trees, Sec. 3. If any land owner shall plant not less than 170 
U) act.^" ^^^ trees on each acre of selected forest reservation, and shall 
cultivate and maintain the same for three years, then it 
shall become subject to this act, as herein provided. 
When not Sec. 4. Upou any tract selected as a forest reservation 

t^eesmaybe which coutaius 100 or morc original forest trees on each 
* ® *^* acre, the owner may plant a sufficient number of forest 
trees which shall make up the required 170 trees per acre, 
w^hen the same shall become subject to this act, as in sec- 
tion 3. 
Not to use as Sec. 5. 1^0 land owner shall receive the benefit of this 
pas ure, w en. ^^^ ^^^^ shall permit cattle, horses, sheep, hogs or goats to 

pasture upon such reservation until said trees are four 
inches in diameter. 
Trees dying, Sec. 6. Whenever any tree or trees shall be removed 
planted. or die, the owner in order to avail himself of this act shall 

plant other trees in place of such trees as may be removed 
or die, and protect said trees until they are four inches in 
diameter, shall plant others which shall at all times main- 
tain the full number required by this act. 
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Si':o. 7. Not more than one-fifth of the full number of Removal of 
trees in any forest reservation shall be removed in any one 
year, excepting that such trees as may die naturally may be 
removed, when other trees shall be planted. 

Sec. 8. Ash, maple, pine, oak, hickory, basswood, elm, What oonsid- 
blaek locust, honey locust, Kentucky coffee tree, chestnut, trees. 
walnut, butternut, larch, tulip tree, mulberry, osage, 
orange, sassafras and catalpa shall be considered forest trees 
within the meaning of this act. 

Sec. 9. It shall be the duty of the auditor in every County Audi- 
county to keep a record of all forest reservations as the same oath of owner, 
shall be filed with him, and he shall require the owner or 
agent to subscribe under oath the extent and description of 
the land reserved, and that the number of trees is as re- 
quired by this act, and that he will maintain the same ac- 
cording to the intent of this enactment. 

Sec. 10. It shall be the duty of the assessor to person- Assessor's 
ally examine the various forest reservations when the real ^^*^' 
estate is appraised, and to note upon his return the condi- 
tions of the trees, in order that the intent of this act may 
be complied with. And if the reservation is properly Assessment of 
planted and continuously cared for, he shall appraise the ^«®®'"^*^*^""- 
same at one dollar per acre. 



E]SrROLLED ACT No. 125— SEXATE. 

AN ACT exempting from taxation the property of cemeteries 
organized under the hiws of this State, upon a basis wliieh 
prevents the corporation from deriving therefrom pecuniary 
benefit or profit. 

[Approved February 20, 1895.] 

Section 1. Be it enacted by the General Assembly of Exempting 
the State of Indiana, That in all cases where cemeteries p?™p®ert7froin 
have been incorporated under the laws of this State upon taxation, 
such a basis that the corporators can not derive any pecuni- 
ary benefit or profit therefrom, all the property and assets 
belonging to such corporation used exclusively for cemetery 
purposes, shall be exempt from taxation for any purpose. 

Sec. 2. Be it further enacted, That an emergency exists EmerRency. 
for the immediate taking efl^ect of this act, and that the 
same shall l)e in full force and effect from the time of its 
passage. 

10— Tax Law. 
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ENROLLED ACT No. 536— HOUSE. 



Statistical 
information. 



Emergency. 



AN ACT concerning statistics, providing for the performance of 
certain duties by the Chief of the Bureau of Statistics, County 
Auditors, Township Assessors, and all other persons author- 
ized by the Chief of the Bureau of Statistics, to collect sta- 
tistics, providing for the enforcement of such duties, and 
declaring an emergency. 

, [Approved Marcli 11* 1895.] 

Section 1. Be it enacted by the Oeneral Assembly of 
the State of Indiana^ That the Chief of the Bureau of Sta- 
tistics shall annually provide the form of such blanks as in 
his judgment may be necessary for the information of the 
Bureau of Statistics, and shall, between the fifteenth day 
of January and the fifteenth day of March of each year, 
furnish to each of the County Auditors in the State a form 
of such blank, and it shall be the duty of the County Audi- 
tor of each county in the State to cause to be printed such 
blanks, and deliver a sufficient number thereof to each of 
the Township Assessors in his county, at the same time that 
he delivers to them the blanks for the assessment for taxa- 
tion, and such Township Assessors shall, in connection with 
obtaining the lists for taxation, cause to be filled out the 
blanks so furnished to him bv the Auditor, wuth the in- 
formation required to be furnished, such information, how- 
ever, being for statistical purposes in relation to agriculture 
and such matters as may be requfred; and he shall enter 
the totals in a report which he shall transmit to the Chief 
of the Bureau of Statistics on or before the first day of July 
of each year. 

Sec. 2. Any person or persons authorized by the Bu- 
reau to collect statistics or to answer questions relating 
thereto, who shall neglect or refuse to make true returns 
shall be subject to the penalties now provided by law for 
such neglect or refusal. 

Sec. 3. Whereas, an emergency exists for the immedi- 
ate taking effect of. this act, the same shall, therefore, be i.:: 
force from and after its passage. 
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ABSENTEE— Page. Sec. 
Affidavit b.r, to correct list 31 58 
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To list property held as agent or 

attorney 12 19 

To list their own separate 12 19 

ANIMALS— 
To whom assessed 8 11 

ANNUITIES AND ROYALTIES— 
How assessed and valued 19 48 

APPEALS— 



To State Board of Tax Commis- 
sioners 65 

ASSESSMENT OF— 

Poll 

Personal property, when 

Personal property in transit .... 

Water craft 

Bankers and brokers, etc 

Gas, water and hydraulic com- 
panies 
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Agents' lists separate 
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Real estate, where and how 
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Mortgaged personalty 
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Manufacturers 
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Dogs (see page 128) 

Blanks for 
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Right of way 
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AUDITOR OP STATE— 



Page. Sec. 



Shall determine cases of doubt 
by removal 12 20 

To inspect public records and all 
books and papers of corpora- 
tions and taxpayers 15 34 

Shall revoke authority of insur- 
ance company not complying 
with law 35 67 

Shall make returns and state- 
ments of all incorporated com- 
panies refusing or failing to 
make report 38 7."> 

Shall make return of all rail- 
roads failing to file proper 
schedules 42 86 

Shall file with the Board of Tax 
Commissioners all schedules . 
received 42 87 

Shall report action of State 
Board of Tax Commissioners 
to County Auditors 74 139 

May proceed against delinquent 
corporations 85 163 

To furnish forms and instruc- 
tions 114 242 

Shall enforce uniform system of 
book-keeping 114 244 

To distribute copies of Tax Law 
and forms and instructions... 114 245 

To credit collections from tele- 
graph companies, etc 127 11 

BANKERS AND BROKERS— NOT 
INCORPORATED— 

Where assessed 11 

Schedule to be furnished As- 
sessor 31 

Shall retain dividends to pay tax 
on order of County Treasurer. 34 

BANKS AND BANKERS — IN- 
CORPORATED— 

Where assessed 11 

Capital stock, where assessed ... 33 
Officers shall retain dividends 
enough to pay taxes by order 

of County Treasurer 34 

Capital stock not exempt from 

tax for municipal purposes.... 35 
Statement by, rules 33 



BLIND— 

Return of, form 

Tabulated list from County Au- 
ditor 
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Of persons and corporations to 

be Inspected }5 34 

To be used In evidence 112 234 
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BUIDGE COMPANIES- 



PaRC. Sec. 
18 



5 
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When and how listed 11 

Must make report to County As- 
sessor .% 72 

' Penalty for failure to report ... 35 72 

BUILDING AND LOAN ASSOCI- 
ATIONS— 

Shall file schedule with Auditor 

of county 43 80 

Taxation of 148 4 

BUILDINGS— 

Used for educational purposes, 

etc 6 

Used for religious purposes, etc. 6 

Destroyed, tax rebate 7 7 

CAPITAL stock- 
How estimated 5 4 

To wliom and who assessed 10 12 

Rated as 33 60 

CEMETERIES— 
When exempt 145 1 

CITIES— 

Provisions of this law applies to. 117 254 

Offices abolished 117 254 

Powers of 139 1 

CONSIGNEES— 

Merchants defined 13 29 

Shall make separate list of con- 
signments 13 29 

co-partnership- 
How assessed 10 13 

CORPORATIONS— 

Capital stock of, assessed as per- 
sonal 5 4 

Where assessed 10 12 

Statement, credits, chattels 21 50 

Penalty for false statement 29 55 

Penalty refusing to answer In- 
terrogatories 31 57 

Demand for taxes from 85 161 

COUNTY ASSESSOR— 

To Inspect public records and all 
books and papers of corpora- 
tions and tax-payers 15 34 

To give information in regard to 

concealment of property 15 34 

To cause County Surveyor to 
survey and plat lands not suf- 
ficiently described 17 42 

Shall notify Prosecuting Attor- 
ney of refusal to make list or 

to defraud 29 55 

Shall furnish to County Auditor 
the report of bridge and ferry 

companies 35 72 

Penalty for failure to swear per- 
son to schedule 54 111 

Election of 54 112 

Term of oflice of 54 112 

Shall give bond 54 112 

Oath of 54 112 

County Commissioners to fill va- 
cancy .54 112 

Compensation of .54 112 

Duties of 55 IVi 

May appoint deputies 55 113 

Qualification of deputy 133 2 



(^OUNTY AUDITOR— Page. Sec. 

Shall make rebate where prop- 
erty Is unavoidably destroyed. 7 7 

Shall determine cases in doubt 
by removal : 12 20 

To Inspect public records and all 
books and papers of corpora- 
tions and tax-payers 15 34 

Shall transfer all property 
changing hands on fast ap- 
praisement list 17 39 

Shall enter cost of survey 
against land not sufficiently de- 
scribed on tax duplicate 17 42 

Delinquencies, duty 113 240 

Shall have books and blanks 
ready for Assessors, when 23 5.S 

Shall report list of deaf and 
dumb, blind. Idiotic and insane 
to Chief Bureau of Statistics. 29 54 

Shall add fifty per centum In 
cases provided for in section 
56 of this act 31 56 

Shall make correction on state- 
ment of person sick or absent. 31 58 

Shall compel bank officers to ap- 
pear and testify on their re- 
fusal to make proper lists. .. .. 34 62 

Shall enter the valuation of capi- 
tal stock of bank on tax dupli- 
cate 34 63 

Shall enter on tax duplicate the 
taxes assessed bridge and ferry 
companies 35 72 

Shall report to County Board of 
Review 37 74 

Shall furnish County Assessor 
with a copy of schedule of all 
railroads 41 84 

Shall enter on tax duplicate all 
assessments against railroads. 43 88 

Shall fill vacancy of office of 
Township Assessor by appoint- 
ment 44 90 

Shall furnish Assessors with 
lists of lands on duplicate, 
plats and blanks 46 93 

May return lists to Assessors for 
correction 52 106 

Shall assess and apportion lands 
in new additions by plats filed 52 107 

Shall submit lists to Board of 
Review 57 114 

Shall keep minutes of Board of 
Review 62 116 

Shall make abstract of assess- 
ment 71 134 

Shall compute and extend taxes 74 140 

May assess omitted property ... 74 142 

Shall give notice 74 142 

Shall make tax duplicate 77 143 

Shall estimate taxes 78 144 

Taexs In Installments, how esti- 
mated 78 145 

Shall apportion tax on duplicate 78 146 

Correcting duplicate 79 147 

Shall furnish Treasurer copy of 
duplicate 79 148 

Shall furnish abstract to Auditor 
of State 79 148 

Shall keep transfer book 79 149 

When he can credit Treasurer 
with uncollected delinquencies 82 154 

May transmit list of delinquents 
who have moved Into another 
county for collection 86 165 

Shall enter such list on duplicate 
and collect 86 166 

Fees allowed on collection 86 168 

Shall correct duplicate 91 182 

Shall act as clerk of tax sale... 95 189 

Shall execute tax deed 99 205 

Can change form of deed to suit. 102 207 

Fee for certificate and deeds... 102 208 
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COUNTY ATTDITOR— Con.— Page. Sec. 

Can make deeds under former 

laws 102 209 

Shall cancel and flie certlflcateW. 102 210 

Shall keep register of sales 103 211 

April settlement, when 109 226 

Shall compromise taxes, when . . 115 248 
To require agents telegraph 

companies, etc., to report 126 10 

Duty as to dog tax 129 3 

Duty as to collecting statistics. 146 1 

Duty as to forestry reservation. 145 6 

Duty as to mortgage exemption. 143 3 



COUNTY BOARD OF REVIEW— 

Shall value and assess capital 

stock 37 74 

Time and place of meeting 57 114 

Of whom composed 57 114 

Duties of 57 114 

Oath of 57 114 

May administer oaths and ^end 

for persons and papers 57 114 

Duties as to equalizing valua- 
tion 61 115 

' Duration of meeting of Board. .. 61 115 



COUNTY COMMISSIONERS— 

To fix rate for county taxation. 3 1 
Shall fill vacancy in olHce of 
County Assessor 54 112 



COUNTY TREASURER— 

Shall post and publish notice... 80 150 

When to collect taxes 80 151 

May accept bond for property 

levied on 83 155 

Form of bond 83 156 

Shall post notices of sale 84 157 

When unable to collect from cor- 
porations 85 162 

To report delinquent moving 

from into another county 85 164 

Shall collect delinquent taxes 
from persons moving from an- 
other county 86 167 

Fees allowed on collection 86 168 

Fee collection delinquent tax . . . 134 1 

If partial payment be made 89 174 

Shall receive tax on part of real 

estate 89 175 

Shall enter tax on cash book ... 90 176 
May recover amount charged by 

mistake 90 179 

Shall keep cash book 91 181 

Shall give guaranty of sale 95 191 

May make settlement with State 

Treasurer 110 227 

January settlement with State 

Treasurer 110 228 

Failure to make settlement, pen- 
alty 110 229 

Mistake in settlement, how cor- 
rected 110 230 

Failure to settle with County 

Auditor, penalty Ill 231 

Failure to pay revenue for coun- 
ty, roads, etc., penalty Ill 232 

Stated accounts of prima facie 

evidence 112 233 

Shall receive credit for money 

overpaid 113 237 

Erroneous payments to State 

Treasurer, how settled 113 238 

Shall not refund taxes, when... 115 247 

Terms of 135 1 

Omitted property, duty 91 182 

Delinquencies, duty 113 240 



DEAF AND DUMB— Page. Sec. 

Return of, form 23 53 

Tabulated list for County Audi- 
tor 29 54 

DELINQUENT TAXES— 

When due 81 153 

Treasurer not to be credited 

with, when 82 154 

When levy is made 83 155 

May give bond for security 83 155 

Form of bond 83 156 

Notice of sale of property for.. 84 157 

Manner and place of sale 84 158 

When levy and sale can be made 84 159 

Pees for levy and sale 85 160 

How collected from incorporated 

companies 85 161 

Of persons removing to another 

county 85 164 

May be paid before sale 91 180 

List of delinquent lands, etc., to 

be made 92 183 

List published and notice 92 184 

Sale of lands for 93 185 

Sale of part of tract 94 186 

Sale of more than one tract. >. .. 94 187 

Payment of bid and surplus 94 188 

DEPUTY ASSESSORS- 

Townshlp Assessors may appoint 45 91 

Compensation of 45 92 

Oath to be attached to each re- 
turn 50 102 

Penalty for failure to swear per- 
son to tax statement 54 111 

dogs- 
How assessed 19 47 

Revenue, how distributed 112 236 

Assessment of 128 1 

Harboring, tax unpaid 130 9 

Keeping stock killing dog 130 8 

Female dog at large 130 10 

Stealing, when larceny 142 1 

ELECTRIC LIGHT COMPANIES— 

Where and how listed 11 17 

Shall file sworn statement 36 73 

ENGINES AND MACHINERY— 

When and how listed 14 32 

EVIDENCE— 

Stated account of County Treas- 
urer prima facie evidence 112 233 



EXECUTORS AND ADMINIS- 
TRATORS— 

To assess propert.v of decedents 
who have not made lists by 
April 1 7 10 

Where to assess decedent's prop- 
erty 8 11 

Property to be assessed to 12 21 

To answer interrogatories In 
writing under oatn 20 49 

Form of schedule to be used 21 50 

Duty in paying taxes and pen- 
alty 86 169 

Interest charged by. In payment 
of taxes 87 170 

Treasurer may sell real estate of 
decedents for delinquent tax. . 88 171 
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EXEMPT FUOM TAXATION- Page. Sec. 

I'roperty, by IT. S. laws 5 4 

Property held by treaty or by 
Indian tribes 5 4 

Property of United States 6 5 

Property of county, city, town- 
ship or town lands granted for 
use of common schools 6 5 

Personal and real property of 
manual labor schools or col- 
leges 6 5 

Buildings set apart for educa- 
tional, literary or charitable, 
purposes 6 5 

Building used for religious pur- 
poses 6 5 

Mortgage indebtedness, when . . 142 

EXPRESS COMPANIES— 

Definition of 121 3 

To make statement under oath 

to Auditor of State 121 

Penalty for failure to report 121 

Failure to pay tax 126 

FALSE STATEMENT— 

Penalty for 29 

Penalty for, by dog owners 130 

FERRY COMPANIES— 

Where and how listed 11 

Must make report to Assessor... 35 
Penalty for failure to report 35 

FRANCHISES— 

To be assessed as personal prop- 
erty 13 

FORESTRY— 
Reservation, how assessed 144 

GAS AND COKE COMPANIES- 

Where and how listed 11 

Shall file sworn statement 36 

GRAVEL ROAD COMPANIES— 

Where and how assessed 11 

Shall file sworn statement 36 

GRAVEL ROADS- 

Levy for when Illegal 136 

County Treasurer to pay certain 
unused taxes to Township 

Trustee 140 

Issue of bonds, when unlawful.. 137 

GUARDIANS— 

Where and how assessed 8 

Duty of, in payment of taxes... 86 
Interest can be charged on 

money advanced to pay taxes. 87 
Treasurer may sell real estate of 

wards for delinquent taxes.... 88 

HIGHWAY— 

Right of way not to be assessed 
to adjacent owner 136 1 

HOTELS— 
Where and how listed 11 16 

HYDRAULIC COMPANIES— 
Where and how assessed 11 17" 
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IDIOTIC— Page. Sec. 

Reti;rn of, form 23 .^>3 

Tabulated list to County Audi- 
tor 2t> 51 

INCORPORATED COMPANIES- 

As street railroads, water works, 
gas, manufacturing, mining 
and all others 36 73 

Shall make report to County As- 
sessors 36 73 

Penalty for failure to report.... 36 73 

INSANE— 

Return of, form 2B 53 

Tabulated list to County Auditor 20 54 

INSURANCE COMPANIES— 

When and how listed 11 16 

Foreign must make statement 

under oath to Auditor of State 35 67 
Penalty ff«' failure to make 

statement 35 67 

INTERROGATORIES— 

To be answered in writing under 
oath 20 49 

INTEREST— 

On exempt Securities personal 
property 13 26 

IN TRANSIT— 
Personal property, how listed... 11 14 

LEASEHOLD ESTATES— 
How and to whom assessed 16 35 

LIENS- 

Of taxes perpetual 88 172 

Holders may pay tax and hold 

additional 90 177 

Of State transferred 104 214 

Transferred to grantee 107 223 

Former liens and penalties 117 253 

LIVE STOCK— 
Killed by dogs, damages 131 12 

LOTS AND SUBDIVISIONS— 
Plat sufiBcient for listing 18 43 

MANUFACTURER— 

Defined, and how listed 14 30 

Shall file sworn statement 36 73 

MERCHANT— 

Defined 13 29 

Shall make out separate Ust.... 13 29 

MINING COMPANIES— 

Where and how listed 11 16 

Shall file sworn statement 36 73 

MORTGAGE— 

Holder of personal property 

taxed 13 27 

Mortgagor held for taxes 13 28 

Mortgage exemption 142 

NATURAL GAS COMPANIES— 
Where and how listed 11 17 
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NON-RESIDENTS— Page. Sec. 

Personal property, how assessed 8 11 

NOTICES— 

Of meetings of Board of Review, 

how made 57 114 

To be published by County 

Treasurer 80 150 

Of sale of personal property 84 157 

Of delinquent list published 75 184 

NURSERY stock- 
To be assessed as merchandise.. 12 23 

OMITTED PROPERTY— 

Shall be corrected on statement 52 106 

Notice of, to owner for tax on. . 52 108 
Power of County Assessor in 

cases of 55 113 

County Auditor may assess 74 142 

When discovered, duty of Treas- 
urer 91 182 

Property converted 22 52 

PARTITION— 

County Auditor shall transfer to 
appraisement list 17 39 

pawnbroker- 
How listed *.... 15 33 

PENALTY— 

For making false statement or 

converting property unlawfully 29 55 
For refusing to make oath or- an- 
swer interrogatories put by As- 
sessor 31 57 

Assessors failing to swear per- 

sons to schedule 45 111 

For false swearing 118 225 

For false assessment 118 2iSG 

For failure to perform duty 118 257 

PERSONAL PROPERTY— 

Defined 5 4 

Invested in business in other 

States 5 4 

Exemption by U. S. laws 5 4 

When assessed 7 8 

Must be assessed in name of 

owner on 1st of April 7 9 

Where to be assessed 8 11 

Of non-residents, when and to 

whom assessed 8 11 

Under control of agents or trus- 
tees 8 11 

Personal property and buildings 

on lands belonging to U. S 8 11 

Of minors, how assessed 8 11 

Of corporations, how assessed. .. 10 12 

Of co-partnership, how assessed. 10 13 

In transit, how assessed. 11 14 

Water crafts, how assessed 11 15 

Of banks, bankers, brokers, etc. 11 16 
Of gas and coke and electric 

light companies, etc H 17 

Of street railroads, plank roads, 

gt;(» 11 18 

Assessed by other than owner.. 12 19 
Of owner moving to another 

township 1^ 20 

Money secured by deed to be as- 

Hessed as i^ *^ 

Franchise, to be assessed as 13 25 

Interest on exempt securities... 13 26 
Mortgages, to be assessed to 

party in possession lo ^ « 



PERSONAL PROP.— Con.— Page. Sec. 

Consignments held by merchants 

to be assessed as 13 29 

Manufacturers, how assessed ... 13 30 
Stocks of goods in hands of own- 
ers, branches, agents, for sale, 

to be assessed as 14 31 

Engines and machinery, how 

assessed 14 32 

Pawnbrokers, how assessed 15 33 . 

On Wabash and Erie Canal, 

leased lands 16 37 

On tax book, what it embraces. . 18 44 
Forms of schedule for adminis- 
trators, etc 21 50 

Schedule 23 53 

Oath to schedule 23 53 

Rolling stock of railroad com- 
pany, to be assessed as 40 80 

Of railroad company, how as- 
sessed 43 87 

person- 
How defined 18 46 

PLANK ROAD COMPANIES— 

Where and how assessed 11 18 

Shall file sworn statement 36 73 

PLATS- 

To be furnished to Assessors 46 93 

Of cities and towns, additions. . . 52 107 
To be returned to County Audi- 
tor 54 110 

POLL TAX- 
Who shall be listed 4 2 

POOR- 
Tax for relief of 140 1 

PROPERTY— 

What taxable 4 3 

Converted to escape taxation.... 22 52 

PROSECUTING ATTORNEY- 

Shall prosecute 29 55 

Compensation of 29 55 

Can bring suit to collect delin- 
quent taxes 8 153 

QUARRIES— 
To whom and how listed 48. 97 

RAILROAD COMPANIES— 

All property not specifically 
taxed, to be assessed 38 76 

Shall make and file with County 
Auditor schedule of right of 
way, etc., in county 38 77 

Right of way, how described ... 39 78 

Track, how listed and taxed 39 70 

Rolling stock, how to be listed 
and taxed 40 80 

Personal property of, how as- 
sessed 40 81 

Real estate, other than track, 
how assessed 40 82 

Shall file schedule of- all prop- 
erty with County Auditor .... 40 83 

Shall furnish schedule to Auditor 
of State 42 85 

Penalty for failure to furnish 
schedule 42 86 

Right of way not to be assessed 
to adjacent owner 138 1 
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REAL ESTATE— Page. Sec. 

Defined 5 4 

Sold by State, how assessed 5 4 

Held by treaty or by Indian 
inues 5 4 

Not exceeding ten acres held for 
religious purposes 6 5 

Must be assessed in name of 
owner April 1 7 9 

Of co-partnerships, how assessed 10 13 

Where and how assessed 12 21 

When exempt and sold, amount 
paid held to be personal prop- 
erty 12 22 

To be assessed to mortgagor .... 13 28 

Lessee of exempt property to be 
assessed 16 35 

Government, canal, university 
and school lands, after pur- 
chase, to be assessed 16 36 

Wabash and Erie Canal lands, 
etc 16 37 

Undivided real estate 17 39 

Occupant of lands paying taxes 
on same as lien on same 17 40 

Lands situate in two townships, 
how assessed 17 41 

To assess property not described 
by congressional subdivisions. . 17 42 

A plat valid description of lands 
subdivided 18 43 

Right of way of railroad com- 
panies to be assessed as 39 78 

REBATE— 

County Auditor shall make re- 
bate when property Is de- 
stroyed 7 7 

REDEMPTION— 

Time and cost of 96 192 

Rv infants, idiots and insane. . . 97 193 

Of undivided part 97 194 

Of undivided share 97 195 

Specific part 97 198 

Owner of specific part not liable 98 198 
County Auditor to determine the 

amount 98 199 

Of land held conjointly 98 200 

Recovery 98 201 

Judgments, shall have priority.. 99 202 
Proceedings in regard to im- 
provements 99 203 

Auditor's memorandum of 99 204 

Certificate of 117 251 

REMOVALS— 
Where and how assessed 20 

SAVINGS BANKS- 
Shall file sworn statement 36 73 

SCHEDULE OF PROPERTY— 

Required to be made 21 50 

Form of 23 53 

SCHOOL LAND- 
Assessments legalized 115 246 

SHERIFF— 

Shall serve written notices on or- 
der of County Auditor 57 114 

Shall serve all notices for Board 
of Review 57 114 

Duties of as collecting county 
revenues 112 235 

Shall serve notice for State 
Board of Tax Commissioners . . 67 129 



SINKING FUND— Page. Sec. 

Lands sold, how listed . . . ; 5 4 

SLEEPING CAR COMPANIES- 

Definitlon of 122 4 

Shall make report to Auditor of 

State 122 4 

Penalty for failure to report. . . . 124 5 

Failure to pay tax 126 11 

STATE— 

Revenue tax rates 3 1 

School tax rates 3 1 

STATE BOARD OF TAX COM- 
MISSIONERS— 

To inspect public oflBces and all 
books and papers of corpora- 
tions and tax -payers 15 34 

Of whom constituted 62 117 

Bond and oath of 63 118 

Term of office of 63 119 

Duties of 63 120 

Record of proceedings to be kept 65 121 

Compensation of 65 122 

Power to subpoena witnesses 

and administer oaths 65 123 

Penalties can be imposed by.... 65 124 

Appeals to 65 125 

Further duties of 67 126 

Vacancy, how filled 67 127 

Duty of Custodian of Public 

Property 67 128 

Time and place of meeting 67 129 

Powers of 67 129 

Penalty for contempt 67 129 

Appeal from 67 129 

Oath of members of 70 130 

Secretary of, oaths and duties. . 70 131 

What constitutes a quorum 71 132 

Duration of sessions 71 132 

Duty of, as to real estate 71 133 

Shall classify assessed property 72 135 

Shall equalize counties 73 136 

How to assess railroad property 73 137 

Shall make tabulated statement. 73 138 

Shall certify rates 74 139 

Shall publish annual report 74 141 

Shall make a complete set of 

schedules 118 258 

Form of tax receipt, to make . . . 118 258 
Duties as to assessing telegraph 

companies, etc 124 6-8 

Result certified to Auditor of 

State 126 9 

STOCK JOBBERS— 

Where and how listed 11 16 

STREET RAILROAD COMPANIES— 

Where and how listed 11 18 

Shall file sworn statement 36 73 



TAX DUPLICATE- 

County Auditor shall enter cap- 
ital stock on 34 63 

County Auditor shall enter rail- 
road assessment on 43 88 

Form of 77 143 

County Auditor shall apportion 
tax on 78 146 

County Auditor shall correct 79 147 

County Auditor shall furnish 
copy of to County Treasurer. .. 79 148 

Delinquents omitted from 113 240 
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TAXES— Pago. Sec. 

For State purposes, to be fixed 

by law 3 1 

For school purposeH, to be fixed 

by hiw 3 1 

Poll 4 2 

Dog 19 47 

Assessed upon bank stock be- 
comes a lien 34 64 

When and where payable 80 151 

Paid in installments, when paid 

and when delinquent 80 152 

When delinquent 81 153 

Lien of^the State shall attach on 

all 88 172 

All property liable In full for... 89 173 
Partial payment of, may be 

made 89 174 

Treasurer shall receive on part 

of real estate 89 175 

Not invalid for want of form ... 108 224 
Failure to deliver books does not 

affect validity of collecting 114 241 

Uncollected by erroneous pro- 
ceedings, to be added 114 243 

Treasurer shall not refund 115 247 

Compromise of 115 248 

Certificate of compromise of.... 116 249 
Three year delinquent compro- 
mise 116 250 

Certificate of redemption 117 251 

Limit of compromise 117 252 

Cities and towns may compro- 
mise 117 252 

Cities may tax vehicles, etc 139 1 



TAX SALE— 

List of delinquent taxes and levy 81 153 

Notice of 84 157 

Manner of 84 158 

Levy and sale, when made 84 159 

Fee for levy and sale 85 160 

Decedents' estates 88 171 

May be paid before 91 180 

Of lands delinquent 93 185 

Of part of tract 94 186 

Of more than one tract 94 187 

Payment of bid and surplus 94 188 

Auditor clerk of 95 189 

Certificate of, assignment 95 190 

Guarantee of 95 191 

Deed, Auditor shall execute 99 205 

Form of deed 100 206 

Register of, by County Auditor 103 211 

Proceedings when sale is invalid 103 212 

When invalid 103 213 

When not invalid 104 215 

When purchaser dies before deed 

is made 105 216 

Illegal tax deed lien to be re- 
leased 136 1 



TAX TITLE— 

When -person dies to whom deed 

Is made 105 

Proof required to defeat 106 

Suit to quiet 106 

Suit to quiet and proceedings.. 106 
Failure of County Treasurer lia- 
ble 108 

Defeated, proof 105 



216 
222 
222 
222 

225 
221 



TELEGRAPH COMPANIES— 

Definition of 119 

Shall make report to Auditor of 

State 119 

Penalty for failure to report... 124 
Failure to pay tax 126 



1 

5 

11 



TELEPHONE COMPANY— Page. Sec. 

Definition of 120 2 

Sliall make report to Auditor of 

State 120 2 

Penalty for failure to report... 124 5 

Failure to pay tax 126 11 



TENANT— 

May pay tax and retain from 
rent 90 178 , 

TOWNSHIP ASSESSOR— 

To inspect public records and all 
books and papers of corpora- 
tions and taxpayers 15 34 

To give information of conceal- 
ment of property 15 34 

Shall cause persons claiming no 
property to make oath to same 18 45 

Shall list every dog 19 47 

Shall distribute proper blanks. . 19 48 
Shall determine the value of ejjch 

article 19 48 

Shall make out lists for all per- 
sons refusing to make out 

same 22 51 

Shall make out list of incurable 
insane In poor houses and re- 
turn to County Auditor 29 54 

Duty of, where persons refuse 

to make proper lists and oath 31 56 
Duty of Assessor where person 
is sick or absent from city... 31 58 

Election of 44 90 

Term of 44 *K) 

Bond of 44 90 

Vacancy filled by County Audi- 
tor 44 90 

Oath of oflSce of 44 90 

Compensation of 44 90 

Duties of 46 9;i 

Real property to be valued by. . 47 95 
May enter buildings for purpose 

of valuing same 48 98 

Rules governing quantity of land 

assessed by 48 99 

Lands and improvements to be 

listed separate 49 1(X) 

Shall make out Assessor's book 

and return to County Auditor. 49 101 
Oath to be attached to return.. 50 102 
Shall leave memorandum of real 

property assessed with owner 50 103 
Shall make new assessment 

every four years 50 104 

Shall make and deliver to 
County Auditor tabular lists of 

corporations 51 105 

Shall correct lists when found 

incorrect after filing same.... 52 106 
Failure to complete assessment 
or Irregularities will not viti- 
ate assessments .53 109 

Statements of property to be re- 
turned to County Auditor In 

alphabetical order 54 110 

Penalty for failure to swear per- 
son to tax statement 54 111 

Duties as to assessing doirs . . . 128 1 
Duties as to assessing newly in- 
corporated towns 141 1 

To collect statistics 146 1 

TOWNSHIP DOG FUND— 
Dog tax to be oald into 131 11 

TOWNSHIP TRUSTEE— 
Duties as to assessment of dogs 129 2-13 
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TRANSIENT PERSONS— 



Page. Sec. 
31 



How listed 14 

Tax to be assessed and collected 
immediately 14 

TURNPIKE COMPANIES— 
Where and how assessed 11 

UNITED STATES— 
Buildings, etc., on lands of 8 



VALUE— 

"Value," 
value," 



'cash value," 
on "valuation, 



"true 
" de- 



31 



18 



11 



fined 23 53 



WABASH & ERIE CANAL- Page. Sec. 

How assessed 16 37 

Can be taxed for municipal pur- 
poses 16 37 



WATER CRAFT— 
What constitutes, how listed... 

WATER WORKS COMPANIES— 



11 15 



Where and how listed 

Shall file sworn statement... 


... 11 
. . . 36 


17 
73 


WATER WORKS- 






Speclal tax to pay for 
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